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IN THE BUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

JAN WALLACE arsl PATRICK
WMONEVIN,

RPlaintiffs,
ve. HO. CV2005-052145

DAVID LEEPER and JANE DORE
LEEPER,

Defendants.
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Phoenix. Arizona
July 27, 2008
2:06 a.m.

Brepared by:

KELLY BUE CGLEEBY, RFR
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INDRX TO EXAMINATIONS

WITHESS:

DAVID BRIAN LEEFER

Examination by Mr. Blumes

NO.

INGEX PO BAHIBITE
DESCRIPTION

Vacant Land/Lot Purchase {oniract
{Bates Nog. Leeper 0038 rthrough 04045

Condictional Loan Approval
{Bates No. Leeper 00056}

Eeal Estate Purchase Agréement
{Bates Nos. Laeper §0134 rvhrough 00133

Letter to David Lesper from Mark J.A.
Hughes dated 2/2572005
{Bates Hos. Leeper 06134 tvthrough 00148}

Documsnts Bates Hos., Lesper (0149
through 0018%

Docunents Bates Hos, Leeper U0E1E
through 00231

Escrow Investwent Authorization
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RECES S EES

Recess taken from 9-43 a.m. tao $:47 a.m,
Recess taken from 10:38 a.m. to 10:45% a.m.
Recess taken from 11:32 a.m. to 11:33 a.m.

9:06 a.m, on July 27, 2006, ar rhe Blume Law Firm,
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DEPOSITION of DAVID BRIAN LEPPER, commencesd at

P.C.,

11BGY North Tatum Boulevard, Suite 124, Phoenix, Brizona,

before KELLY SUE OGLESRY, Arizona CCR No. S0178.
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AP PEARBANCES
FOR PLAINTIFES:
BLUOME AW FIRM, P.C.
BY ; GARY R. BLUNME
11801 Xorth Tatum Boulevard
Suite 124
Phoenix, Arizona 85028-1612
FOR DEFENDANTS:
JENNINGS, HAUG & CUNNINGHAM, L.L.P.
BY: CHAD L. SCHEXNAYDER
2800 North Central Avenue
Suite 1800
Phoenix, Arizona 85004-1049
ALS0O PRESENT:

Mz, Jan Wallace
Mr., Patrick McNevin

DAVID BRIAN LEEPER,
called as a witness herein, heving been first duly sworn,

was examined and testified as follows:

EXBMINATION

0. {BY MRE. BLUME) Good morning, Mr, Leeper. My

name is Gary Blume. I will be asking cuestions today.
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A Ckay.
a. Have vou had your dasposition taken before?
A Yas.
. Under whab clroumstances?
AL Working as a Phosaix police officer.
<. Any obther times you have had your --
A, Ho.
- geposivion taken?

o

Let me go gover the ground rales just guickly so
we ave all kind of on vhe same page.

Kelly will be baking down everything that's
said, so it's lmportant that you zay things instead of
make noises, ub-huh, wm-bm, things like that. Itz also
important that we doa't talk at the same time because it's
hard for her to take all that down if we do that. And
also, 1f vou don't understand a guestion or if there ig

one yvou don't hear, clerify it, as¥ me about ir.

Do you undarstand?
A, Yeas,
0. Good,

What's your £full name?

A David Brian Leeper.

. and vour address?

B, £260 West Melinda Lane in Slendals, B5308.
. How long have vou bheen there?

A Four years.

N Where were you pricy to thab?

A, 22032 Worth 74th Lane in Glendsle, 85308,

Q. How long wers you there?
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Excuge me.

B

divorce.

Five years.

knd the one right before that?

I don't remember the address.

What city?

FPhoenix.

Cross streets?

Peardsley -- no. Excuse me., I-17 and the 101,
That would be Rose Carden and the 101.

I-172

And -- ves.

How long were you there?

A year.

Was that a house?

Mo, it was an apartment. I was going through a

Was 74th Lane a house?

Yes.

As was Melinda?

Yes.

Doeg anvone else live with Qou at Melinda now?
My four daughters.

Do you have any other children?
No.

You are not marrisd now?

No, I am not.

Aud you have an ex-wife?

Yes.

One?

TwWeo .
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2.

gtanford Lyon, were you a real estate agenl at all of

those?
A
[

A.

A.

What are their names, the most vecent one?

Doty or Dorothy Charlas.

The other one?

Fhvlilis Lesper.

Dogs ghe have a maiden nams?
Barkley.

Do they both live arcund here?
Yes.

Am in Phoenix?

Glendale.

Glendale,

What's your current employment?
Wet Growth Realty, realtor.
Prior to that?

Une Scurce.

Prior ©o that?

Sranford Lyon.

Ts it & realty --

Yes.

—— @ituation?

Yes.

Thoge threes, Net Growth, One Source, and

Yes .,

and yvou are licensed to sell real estate?

Yas,
Prior to Stanford Lyon?

mbout the same, Exit, E-n-i-D, Realty.

Page6of 11l
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Prigr to that?

A. It would be the H.W. Johnson Concrete,

. Prioy to that?

A Phoenix Police Depariment.

Q. 211 right. I was Crying (o get back teo it

4
When were you a polics officer?

A, Betwesn 1%84 and ninetesn -~ 8Xouse me ~- 1984
to 2000. I think ibt's 200¢.

&. #nd Johnson Concrate, how long were you thers?

A It was Chree monihs. w

c. What were you doing?

A. Esbimating on dobs.

Q. hy 3id vou leava?

A I became a realtor. I nesded more monay.

(o8 That was with Bwit?

A, yeah, BExit, Stanfeord Lyon, they are Lwo
different -- they are kind of under the same umbrells.

. How long were you thers?

A, #ight monkths,

- One Souroe?

A, A& vear and a half.

0. and how long have you been ab Net Growth?

A, To the present. I am 2tlll thers. Since then.
since the end of the -- I went from One Source to Net

o,

Growth and continued till present.

S0 that's probalily alioul ~- you were al One

Source from 2001 probably to 200372

A

9.

Yes .

And then 2403 to the present at Net Growth?
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A. Tes.

o, Why 4id vou leave Deing & police officer? It
looks like you went -- that was & hreak, a whole different
direction.

A. T was going bthrough bthe divorce., I was
diagnosed with cancer. I had gotten in an auto accident.
I ended up going through the department -~ I got some
discipline refesrence my ex-wife through the divorce and I
never returned. I never went for the discipline, so they
terminated me when I never showed wp.

[« ] S0 =mhe had a restraining order out?

B, NGL

&t that time, ves.
o, Cancer,. is that over with? what happesned?

What's that abouni?

A. It's in & remisgsive state yight now.
o, But vou ¢an still function and --
Al Unh~huh, ves.
o, —— youy cognitive abilities arse okay ~-
A. ¥eg.
Q,A ~- and vyou can bestify?
A. Yes.
Q. Okay. Do you have any licenses?
A, The real estate.
o8 Ta that the only one?
é, Tes.
ig
0. Tioss it have other riders or addendums to it,

guch ag you ¢an sell insurance or ammuliitiasg ~-
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A HG.

Q. -= ar ig it -- you don't have anvthing like
Lhat?

A. Ho.

. All vou do is real estate?

A Yeas.

&, The tyvpe of real estate license, is it just &

sales license?

A Yes.
Q. Who is the proker that vou work for?
- Greg Lownd.

0. How do vou spell that?
A Gupw@eg Legey-n-d.
. And is he the principal or invelved with Net

Growth Realby?

A Has .

. Ts Net Growth Realiy an Arxizong corporation?

A, Yes.

G, Let me -- the licenses -- go the only license is

& real sstate sales zgent license thabt you havs?

A, Yen.
G, And of courgse a driver's license T would assume?
k. Driver*s license.
11
Q. But other than that, there iz nothing elsa?
A. Well. Net Growth Realtv iz -~ T don't know if

it's considered a license or net. We are licensed to do
business as Neb Growth Heally.
0. Leb's balk about Net Growth.

Arizons corporation?
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Yai.

Whe are the ghareholders?
Myzelf and Grag Loynd.

What's the perceniags?

I helieve it's 531 and 30.

which way? Who is 517

I am.

#znd the other one ig 3907

Yen .

what about the other 2§ peycent?

They are not -- they are not held by anybody.

Thay are opsn shares, I believe.

Q.

Well, is the entity, MNeb Growth, is it &

corporation or an LILC?

A,
Q.
A

0.

Corporation.
Ir's an Iac.?

Yas.

and is it treated as a subchapter S corporarion

for tay purposes?

A
9.
yeany?

A

12

I balieve -- yas, I believs so.

Are there K-ls that are distributed to vou each

It's a form dencting the profit ¢f the company.

I would have to digscuss with my acocounbant

exactly which is the proper name of the form I receive.

g

The Net Growth corporation is anthorized bo

issue how many shares?

B.

g.

T dont ¥now.
You dontt know?

Do you know how many are actually issued?

Page 10 of 111
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Q.

No.

But the only shareholders as we sit here today

are yourself and Greg?

B
o,
in time?

A,

Shalinski,

P

B0 oD

(o)

A

That's correct.

Have there Peen other shareholders at any point

No.

Yes, there was. Bxcuse me. There was Arthur

How do you spell that?
I don't know.
Shalinski?
Yaah. He is Polish.
And what did he do or when was he a sharehelder?
In the very beginning of the company.
13
Why did he leave?

He went his own direction with investment

properties,

o,

A.

o > o

Was he also a real estate agent?
Yes.

Is Greg also a real sstate agent?
Yes.

And he also has a brokeris license?
Yes.

Are there any other businesses, Jorporations,

LICs, associations or any kind of entlities in which you

have an intarest?

A

g,

No.

Are there any of that list ~- what I am getting

Page 11 of 111
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at, there is LL{s, Inc.s, C corps, 3ub 5. Any kind of an

entity in which vou are an officer or a dirsecter?

A, Ho.
o, Just to clarify also, when I ask if vou were a
shavenolidey, I don’t know 1if vyvou considered -~ I don'z

know i vou have brokerage accounts where you ocwn shares
of GE. That's not the kind of company I am thinking
anout. Well, ¥ guess T am.

¥You have none of those kind of shares?

¥ou said vou don’t own any shares in any
corporation, so to me Chat would mean you have no mutuai

14
fund or 88 stock or anything like that?
A. ¥ have, like, a 401i{k). Is that what vou mean?
. Mo, dusbt -- I am sxcluding thosge.,

Wnat T am afrter there, really, was corporations
in which vyou are nore active, noo nécesszarily a public
company that vou would own stock in, bt I didn't want
chat to be a digtinction or I didn't want that ko be -~ I
wanted vou to understand the difference, I guess. Becauss
yvour answer, yvou $a8id oo, and wost people have a share of

sbock in something.

A, Ho.

o Have vou ever heard of a company called Top
Bnil?

A, Yes.

(e YWhat is LL7
A. It's a company we wears starting thag ~-
o, Who ig “wev?

5, Patrick HoNevin, Alan Androz and myself.

Page 12 of 111
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g. Bid it get formed?

A. Yes, we did. We filad the paperwork, and
actually I forgotr that rhar was sver even -- we filed with
the Corporation Commission, but I don't know if we - if

it seill active or cancsled or not. I don't know if --

I just know we nhad -- it never materialized. We never did
apything.
15
Q. Whnat was it supposed to do?
A, it was a partuoership te do land investments,

propercy investments.

Q. When you say *partnership,” did you mean limited
liabilioy company?

A, Y.

. Or was iU actusily a partmership?

F It was a limited, LIC.

. And rhe intent was you wers oo b & menber of
that LIL; is that right?

A, Yas,

G. But as far as -- I guess what your testimony is.
it was filed, but vou don’t have any other koowlesdge aboub
it a=s you sit here?A

. Well, it was filed, I don‘t know 1f it'm active
or if we Just let if go to the wayside. Ib never -- it
never materislized te do any business,

. Whern was it filed?

A T dontt recall.
(o I the last ten years?
A. In the last vyear.

g. Ch, within ths last yvear?
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A, Yes.
Q. You said ¥y, McNevin, Androz and yourself were
involved.

e

Were thers any other membsers or managers thab

have besn assoviared with Top Soil that you Xﬁ@&%

A, W

9. Was it actually called Top Soil Properties, LLC?

A Yes.

g. Do you know if it had any contractual
relationehips wikth any third parbies?

A. Mo, Well, ves,

a3, You don't -~

LA, With Charlevelx Homes.
. and whalt was the account?
A Mo conbract. It was just that’'s how Top Sell

kind of azrzived -~

o. ¥ou mean thab's -
A. g Lo be.
. - that's where it came into belng?

A. - Well, somewhat. That's where I met Alan Androsz
and that's where I met Patrick MoNevin.

0. That was the first pine?

A, Yes.

Q. T will get to that.

Are yvou a member of oy have any intsrest in any

kind of parcnerships or limited partnerships?

A. Iz that & new guestion -«

. Yeahn.
17
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Q.

we O Lhe previous

Page 15 of 111

question?

It's an extension of the game one. I have tried

te gdd in partnerships and limited partnerships to the

breadth of that, and I wnderstand that Top Soil is one

rhat you have alrsady menvionsd.

A

9.

Are there any othsr others?

" Hot that I ooan recall arc this tine.

Is there s changs that there could be, Jugt vou

don 't remember?

A.

. Q-

A
Erizona

o

w

>

.
B,
degree .

Q.

I don't recall there heing one.

wWhat's vour education?

I nave a bhachelor's degree in psychology at

Statre University.
Anyrhing else?
Nex .
Righ school degree
Yean.
-~ & pachelor's?

That’'s the highest

Have you taken any

specific to real estate?

A.

Just reguired with

education and stuff which is

o,

and -~

completion, was a college

extended ¢ourses or anything

the licsnsing and continuing

raguired,

You nad mentioned that vou met Molevin st -

18

during Chis Top Soll time frame?

5,

No. that's neot correct, During doing work with

Mike Roberts ab Charlevoix Homas,

O,

When you say work with him, whabt 4o vou mean?
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A. wéll, Patrick was an employee for Charlevoix
Homesi

. aAnd vou were --

A, I brought property bto Charlevoix Howes for
development,

. Okay. BAnd then that's the time when vou met

Mr. HoNevin?

A, That's correct.

a. About when was that?

A, Two Y8ars ago.

Q. Could you spell Charlevoix for Kelly?
A. 'C-h-a-r-l-v-o -- iz it e-x?

Q. V-o-i-%.

A. Yeah, v-o-~i-w. Something like that.

MR, BLIME: One of those Canadian-French things,
huh?

0. {BY MR, BLUME} The meeting that you had with
Mr. MeNevin, how 4id that evolwve, your relatiénship with
him?

A, What do vou mean?

Q. Well, from the moment you first mck him, how 4id

13
yvour relationship with him evolve?

B, As T brpught properties to Charlsvoix Homes,
Patrick McNevin was involved in the land acguisitions, I
guase, wikth Charleveix. That was part of hig job
funcktions.

Q. How many -~ 4o you ramember any of the
properties that vou hrought Lo Charlevoix?

A I can't recall them all, but --

Page 16 of 111
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Q. Anyone?

A Well, Mike Roberts, being Charlevoix Homes, 92nd

Avenue and Happy Valley. T also brought in the buyer of
theiy propercy on Cottonwood Estates. I brought to him
ssveral properties. Cityuse and Clendale. I brought
them -~ wall, thers is numsrous, Lhere ig several. 75th
avenue and Thunderbird. ¥ brought thew probably the
averags of 20 to 25 different properties. I mean, Just
different land.

a. when you Bay it's an avarags --

A. Well, T am just saving whabt I wonuld do when I
located land, I would contact Mr. Roberts and ask bhim 1f
chese are lands that intereatad him., Which ones he would

eryd up doing and purchasing was a conpany decisien.

g, Then vou would -- how were you paid?

Al Ugually commission.

9. And who was the pavor of that commigsion?

20

A, Usually the seller or somsblimes -- which is
standerd, or Charlevolx Homes.

0. - Was this real property that vou listed?

B Spme of them ware and some of them ware just
geuff I Found on Looplet and RME, word of mouth.

Q. Was there any writben arrangenment between
voursalf and Charlevoix?

A Ho.

. were each of the deals that vou mentioned, %2nd,

Cottonwood, Citrus and 78rh, unwritten deals whers the
property was ultimately purchased by Charlevoix?

A, He .,

Page 17 0f 111
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4. Can you delineate between those four as bo what
happensd?

A. Cottonwood Estates, I ended up bringing in the
uyer, what's called Layry Wilton and co-built. They
ended up purchasing Cottonwood Bgtates. 92nd Avenue and
Happy Valley, they ended up purchasing, himself and
¥Myr. Johnzon.

Q. *They"” bheing Charievoix?

A. Char -- well, Mike Boberts.

s 8 Hoberis?

A. Yeah., He is the CBO of the company. They ended
up buying 92nd Avenus and Happy Valley.

On Citrus and Glendale, Charlevoix was unable to

25
oome wr with the earnest deposit or the abilicy to close
o the property in the time frame, that they did not close
that one.

At 75th Avenue and Thunderbird, I believe the
property wasn't -- the zoning was not an issue or
gamething that they wanted Lo pursue or the funding wasn't
available through Charlevolix Homes.

Q. 5¢ you raecelved commisslons on two of those
four, S2nd Avenue and Cobtonwood?

B Yes.

. and you didn't recsive any mongy or nroceeds
from 75th or from Citrus?

AL B .

0. When vou were doing the Eransactions or inwveolved
with Charlevelix, were vou doing it on behsalf of Nzt

Growth, your company?
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A,

Q.

Yeg,

Were there also some transactions that you did

as an individual outszide of Net Srowth?

A.

o.

Ho.

Gvarything that you were doing was run through

or involved with Net Growth?

A,
Q.

your real

Q.

With Charlevoix. yes.
Or with any third party when you are ocut doing
estate transactiomns?

22
No.

MR. SCHEXNAYDER: Objection; form.

THE WITHESS: I'm sorry.

MRE. SCHEXNAYDER: H®Nc. Go ahead, answer.

{3y MR. BLUME] If you can answer. The guestion

s a little wmuddled.

A,

0.

Yes. What is the guestion? I'm sorry.

AL any time when you were conducting business,

did you do it outside of the corporation?

k3
0.
A.

0.

Yes.
In what mamner?
I do personal stuff.

50 some of the deals or the real estate

transactions you would do might be done just in your name,

and then some of them would ke bhrought into Net Growth as

a company’?

B,

What's your question? I'm soryry. I don't

understand the guestion.

Q.

I am asking you if that's true or false.

So sometimes you ¢did things on your own and you

Page 190f 111
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would receive the revenuve for that and sometimes you would

put them into Net Growth?

B NG.
O, No7
A T don't —-- that's false the way vou stated it.

23

Q. Okay. How should I have stated -- describe how
your ~- wWhere you derive income.

A, I derive income from perscnal deals which I
perscnally am involved in.

Q. 8o David Leeper would find a property, as an
example, and would enter into a contract in his own name
under his Social Security number and all of those things
and would receive the commissian‘for it, or whatever the

deal was, separats from the company?

A, Mo,
g, Mo? Okay. Then clarify it for me.
F- wall, if I bought, like, my house, for instance,

that ‘s a real estate deal. I would live in the house and
I would bturan around and sell it after two years. That's a
personal deal of mine.
Q. True.
Is that the only kind of deal that didn't run

through the company?

A, o,

Q. What other deals did not run through the
COMPATLY Y

A, The deal on Citrus and Glendale.

G Are there others?

A, No.

Page 200f 111



25 Q. That’s all I am trying to find out, is., in
24
1 general, the business that you have, Net Growth, if I look
Z2 at all of its documents, that will entail all of the
3 business transactions and the sources of your income that
4 opccourred, except for your personal residence and Citrus
% and Glendale?
6 k. The real sestate aspsct is done through Net
7 Growth Realty. Now, if I have personal deals, like, for
8 instance, 75th -- excuse me -- Buckeye and 107th, I shared
9 the profits, for lack of a better term, the money made
10 from that, and then -- but the real estate was run through

11 the real estate company. the transaction.

12 Q. So some revenua on a deal, the equity --
13 A, As a principal.
14 s} ~= would ge just to vou; however, the sale of

1% the real estate and the commnissions 1s what geoes through

16 nNet Growth?

17 A That's correct.

18 Q. Does Greg also operate similarly?

1% A. Not that I -- no.

20 Q. And how deoes he run his real estate business?
21 A. He -=- he acts as a realtor. He sometimes lists

22 his properties, sometimes reprsesents buyers. He also
23 reéeives revenue from the company.
24 . How?
25 . Usually it‘s on a ~- but it's not a defined
5
1 percentage of what the company makes as being a broker.

2 Q. 80 he would -- because he i1s the managing

Page 2] of 111
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broker, it's his license, he ressives gsome --

A, Compensation.

. -~ zompensation for than?
A Yes.
G The employees -- are there any other employees

begides you twoe of that company?

. Ko,

2. Secretaries oy any part-time help?

A7 Ho.

Q. Any independent contractors that wouldn't be

considered as employees?
A, Realtors?

Q. Anybeody.,

P

Yeah, realtors work for our office, ves.

[ How many?

A. Oh, t think we have sight.

Gl What are the gross revenues of the company, at
least in 20057

A, I owould oot know without seeing the tax records

or sesing the records, That's what the broker doss,

., Did yvou f£ile vour taxes on time in 20057
A. Yes.
g. Borh individual and company?
26
A Yes.
[ How much oconpeansation did vou g&trout of 1t oveyr

the course of 20057
AL Todonte recall the exacth numbear.
0, Well, is it & milliocn dollsrs?

A, Ho.
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O, A& hundred theousand?
AL More.
Q. Half a million?
A, Ho.
. So it's less than half a million, but more than
ona’?
A Yes.
0. More than a hundred thousaand?
When I said cone, I didn't mean one. I meant
1060,000. So it's between 100,000 and 500, 0007
A. Yes.
Q. Is that a typicél year?
A. No.
Q. Tt's & bad year, good year?
B It's & good year.
0. Is the market starting Lo get worse?
A. Define "worse."
Q. It's not gelng to make as much money.
A, The market?
27
Q. Yeah.
A, I don't know., I couldn't tell vou what the
market is -- the aspect of -- what perspective you are

coming from.

Q.

Are you projecting your business to do better or

worse this yvear?

AL

hetter.

I -~ I don‘t know yat. I aw projecting to do

Oray. Do vou know a person named Bruce Johnson?

Yes.

Page 23 of 111
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Q. Tell me aboub hin.

A, Childhood friend. I have known him since second
grade. We ocwned boats together and rode horses together,
did things together. Best man ab my wedding., Long-time
frierdd, businssg azsociats. I brought him deals,
financial real estats deals, and hg closss on the

transactions and makes money.

Q. 0o you =ri’ll own boats together?

A Ho. This was when we were kids. VYounger vears.
O. Do you own horses btogether?

A, We owned our own horsea. Do I own a horse

today? No. He still has & horse.
0. Are there any assetbe that vou own conjunctively

with Mr. Johnson?

B. M.
28
., what's the last deal that vou cock to him?
A. The last deal I took to Johnson, probably Jitrus
znd Glendale.
. You mentioned Cobtonwood Estabtes asg one of the

deals that vou ran through Charlevoix.

Do you balieve yvou wers failrly treated on that?

A. Yes.

. Hers you the - 4id vou receive & commizsioan -
A, Yes.

. —-— en thag?

Wag that an sguiteble play siso, where vou acled
as either the buver or the seller?
AL No.

. Ave there transactlions on which vou actuslly
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purchase the real estate and then resell it?

A. No.

2. Kone?

A, &@neax

3. If you never act as the purchaser oy the seller

of the real estate, how do you participate in an egquity
play on real estahe?

A, Well, I -~ and I probably shouldn't have saild
ne. I presumed, becausse vou asked me 1f T pub sy nams
down -~ it's not wy nams., The only -~ upually
transactions I have done like that are with other people

‘ 25
who were using thelr equity or thelr principal are the
primary person on contract.

o Give me an exampls .

A Like T used Jan Waellasce on 1L07th and Buckeye.

0. Let's analyze thab.

When you say -- how did that work thar it
resulted in an sgquity playy

A HWell, I pub up the owner's deposit. 1 located
the property. I brought ino the buyver. 1 prepsrved all the
documents, and ypon the closing of the transaction, the
ezcrow, I sharad the principals with Patrick Mc¥evin and
Jan wWallace and myself.

O, Shared the principals?

A, The profits.

0. This iz 10%7¢h and Buckeve. In the sxample that
vou Just gave me, Ccan we put numbers on that so I have got
a faeel for the totals?

A, Well, L ~-
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0. The purpose -- I'm SOrry.

A. I'm sorry. I will let vou finish yvour gquestion.

G. The example of 107th and Buckeve, I just wantsd
to track the contract itself. how it worked and how much

meney it was that you are talking abcout.

A, I don't remember the exact amounts of what we
purchased it for and what we -- excuse me, what I sold it
3¢

for. But the guestion (sic) to your question, I put
§2,000 of earnest deposit down. While it was in escrow we
brought in a secondary buyer by advertieing through Net
Growth Realby on RMS and we did a simultaneous close.

Q. What's a simultaneous close?

. Where it's called -~ referred to as a flip where
we ars buying it for one price and we brought in a buyer
at a higher price. The seller receives thelr agreed
selling price, and the second buyer, the excess funds, the
additional funds goes teo the seller of the property, who

is the principal on the contracr.

Q. Do the seller and the ultimate buyer know each
other?

.A. No.

Q. How do you keep them apart?

A. That does not need to be disclosed under rezl --

under law.
0. So the real estate lawe and the laws of Arizona

say that that's okay, I don't have to tell him about it as

long ~~ 80 I have Lo Keep those as Lwo separate
transactions?
A, Yes.
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G. But it's ckay with all -- I mean, they don't
care, I supposea.

AL I don't know who regulates that law.

31

g, In the case of the 107th and Buckeye, the
saller, the original owner that had iz, vou don't remenbheyr
who they were, what thelr name was?

A That was Bruce Johnson,

g, 8o Johnson owns -- Chis wag -~ and then who was
the uwitimats buyer?

L. . 1 don't recall.

Q. So Johngon, he owned the property.

wWell, thizs is the lifelong friend; xight?

A Yes.
0. id he ever Find oub that that happened?
B . g .

Gg. wWhat did he sgy?

A. Hothing to me.

o, How much wag the eguity, the differsnce?

&, 50, 840,

G. out of the -~ did you Also receive a commission

for the sale?

A. Yes,
. How much wag that?
A. I don't recall the exact commission.

a. Charlevelix Land Aoguisitions, do you know
anything about it7
A, Anything, ves.

Q. What? Tell me what yvou know.
32
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&,

Mike Roherts is the CEC. I kuow the location.

I know they build condeos and mavbe land acguisitions,

They 4o £lips,

G

Ts there alse a My. Onsley and Whits that are

invelved with thab?

B HBo.

o Who are the members of Charlevoix Land
Aoguisition? |

A, I have no ldea.

o. But Mr., Roberts is involved with it?

A. Yas.

o. Do they act as & purchaser and a seller of

property primsclly?

AL

A.

g.

EThey"? Who is *they®?

Charievolix Land Acguisitions.

Today or 4did they uged to?

AL any Uime.

Yas.

Are they still in existence today?

Yes.

Do they still 4o real estate transactions?
Yesg, as far as I know.

The transaction -- well, before I get to that,

when was the first time you met Miss Wallace?

A.

Q.

A

o,

T don't resall.
33

Was it zbout the time that vou met HMr. HMoNevin?

Thereafver. They were boyiriend and girlifrisnd.

Did they have any businesz dealings togethesxr

Page 28 of 111
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to you?
A,
2.
.

2.

A boviriend and girlfriend.

Thar was io?

Yes.

T mean, eventually they snded up doing

transactions and deals with wvou.

&,

o.

A,

Qne .

Well, 1 guess two.

and what were the two?

187¢h and Buckeye and 75th Avenue and

Thunderbizdg,

D.

Ckay .

wWoman e -~

Al

California,

Q.

AL

cwned some properiy in

Thers was one more. Therd was one in

LOO.

What was that?

Jan Wallace was selling - -

THE

I'm gorry.

California, zMnge -

WITEESS: Is somerthing furory, Jan?

migging something?

MR,

THE

oh,
Her

MR,

BLAME: I'm soriy?

WITNESS: I'm sorry. Is that Jan?

veah.

lmughing, I was wondering what was

SCHEINAYDER

We are going to have

short deposition if that gets to be 2 problsm

THE

MR

MR .

WITHESS: Yes,

I would agree,

BLUME: Why don't we take a break.

SUHEXNRYDER

iv's the coffes, not vou.

Acotually, leb's take

O 107th, was there a regquirenment that a

had a friend that

34

furmry.

& real

g break.

Page 28 0f 111
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(& recess was taken from %:;43 a.m. to 9:47 a.m.)
Q. {BY MR. BLUME) I wanted to talk a little bhit
about 107th and Buckeve.
Wag there a reguirement, as far as you know,

that a woman was required to be part of the transaction?

AL No.,

Q. Was the offering price, or could it have been,
$120.0007

A Yeg.

Q. Wag Jan Wallace involved in the drafting of the

documents in any way?

A. Het that T recall.
Q. Did her name appear on any of the documents?
. Yes.
Q. In what capacity?
A. As a buyer.
Q. That -- as the buyer. Tou just said she didn'¢
35
have anything to do with the preparation.
S0 in other words -- and I want to ask this as
kind of a yes or no -- you prepared all of the documents

for her and then did she sign them or was she aware of
them or did she review them?
MR, SCHEXNAYDER: Obiection; form.
THE WITNESS: That's three qguestions.
Q. {BY MR. BLUME) Right. Let's start out with the
first one.
Did she review the documents?
2. I don't recall.

0. T just want bo get a time frame on this, too.

Page 30o0f 111
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As I understand it, this was about Decssber of
'34. Poes that sound about right --

A. Yes.

G. -~ when this wag $£iled?

You are not gure if she reviewed them. Do vou
know 1f she signed them?

A. No, she did not.

Q. Could vou have signed her name to those?

A. Yes.

(o Did you 40 it with her anthority?

AL Yes.

Q. when 4id ghe give vou that authority?

A When T advised her and Patrick of the purchasing

26
of the properiy.

3. About when was that?

A, At tﬁe time of the contracﬁa Bt the time of the
Johnson contract, he stated he wanted 124,000 for the
property.

. MNow, prior te that Uime, what was the
understanding of the relationship between the three of
vou, being yoursslf, ¥My. MoNevin and Miss wallace?

A. Well, we did not have 2 relationship at that
cime. Jan Wallace, through Fatrick -~ what I mean by
;through Patrick, " Patrick advised me that he wanted to
start doing land deals himself and get invelved with his
girlfriend Jan, who wag involved with this bilg company,
and wanted to know -- and it was an oppoviunity for us to
meke some big money. Brd what he asked to do, what we

needed ro do, 1f I could hring the propertiss and do what
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I do for Charlevolx Homes, 1f I did it through himself and
Jan, bhabt we could be principals, wherein Charlevoix I was

just receiving commissions.

. At the tlme was Mr. McNevin still working for
Charlevoix?
B, Ve,

o, Wasn't that a problsexn?

Al For whot

g. For him.

’ 37

A, T don‘t kpow. You mave to ask him,

Q. I mean, he didn't say anyvihing to you aboub it
or -- that Charlevoix would be unbappy that he would do
that? Because 1t sounds like what you just said is he
would be doing the same stuff he was doing at Charlevoix.,

A, I'm sorry. Was there a guestion?

0. Is that trus, that he would be doing similar
functions with this new opportunity with vou that he was

deing with Charlevoix?

B, #WHell, Charlewvolx, for purposes of -- was
twofold., They were -~ originally main purpose was to buy
land for development, and -- which is Charlevoix‘s primary

function, and the change of the real estate market brought
in the ability to do flips, which was pretty common, and
Parrick wanted to bhe invelwsd in that aspect of it.

. You stated there was ne rxelationship, but it
sounds 1ike vou &id something in common on 107th and
Buckeve,

What were you, then, if there was neo

yelaclonship between yvou? Why did vou guvs do thag

Page320f111
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transserion?

A. Because Patrick, through his understanding that
Jan controlled tﬁis large asset-hased company and they
would start ancther cvompany where we would be supposedly
principals at some point and receive a willion dollars:

38
worth of stock as a nrincipsl of this subsidisry or
nowever you prondunce 1t, company that Jan was going te
form through this REIT of hers, so Patrick wanted -- or
iust to show Jan the ability that I could make money and
know how to obtain land that could be profitesble, I zet
up, as an example, using my moneyf_locatimg the property
and sslling the property, that, you know, I can make money
and be & valuable asseb to this image or this proiected
gonl of theirs.

. You have menbioned a real estate investment
trust in that answer, I believe, somewhere, RETT, is that
right?

A T don't even know the nawe of the REIT. I dontt
racall ic.

3. Byt doeg that msan that part ¢f the arrangaéeﬁt
with Miss Wallace and ¥r. HMcoNevin was Lo have a real
estace invesbment trust?

- That agreement that I had was first with
Patrick. It wasn't much discussed with Jan.

0. - T have never -- in this lawsuit I Just haven't
heard anvithing aboul a real aestabe Investmeni fxusy, and
when vou mentioned thab in that answer that you had, I
dontt know in what conbext you mesnt that.

Was that [ust a mistake or was thal part of the
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opportunity they told you they had?
33

EW That was the opportunity they told me they had.

0. Okay. Ho the discussion, it appears, ig that
thers would be gome relstionship between the thres of you
that would resulc In you getting a Lot of stock and &
bunch of money?

£ Correct.

Q. And to sccomplish that, you were supposed to
provide real estate deals that they were golng to put into

a ecorporation that was to be a subsidiary of a bigger

company ¥
A. Yeg.
Q. The intenk, then, on 107th and Buckeve was ko be

an example of how bthat would work?

A, Jugh .- . The abllity that I can make monsy,
that I could -~ what I am doing could be profitable.

9. Ckay.  Ho¢ in or arcund December of {4, 197th

and Buckeye, through HMr. Johnson, is found, and then

YOI ——

A, No.

0. Boe?  L'm osoxuy.

A I'm sorry. I don't mesn to interrupt wvou. Go
ahead.

O. Well, no, that's okay. I zppreciate it hecauss

I want to understand how the transaction eveolved.
A Ckay . What's your guestion? I'm sorry.

40

- How did the transachbion evolve from the pointg

that yvou discovered it unbill the point thabt it resulted in
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commigsions being palid and the property being sold?

A. It evolved that Mr. Johnson owned the property
and told me he wanted te sell ic for 120,000, and I told
him I can sell it for $§120,000. What I 4id then was put
the contract -« told Patrick about the property and we did

a contract for the purchase of $129,000.

Q. And the purchaser was to be Ms. Wallace?
A, Mot originally, mt this is about the same
time -- the person I represented before was loocking at two

or three different properties, and that was one that she
was interested in, and that's where I was -- originally
used Jan Wallace, because I told Mr. Johnson there was a

woman that was interested in the property.

. Who was first person that --

A. I don’'t remember her name.

Q. Bub it was a woman?

AL Yeal:.

Q. 8o there was kind of a woman twist on this where

vou needed to have a woman?

B No.

Q. You just said that you teld Mr. Johnson that
there was a woman involved.

A. Yes.

41

. Well, 4id you at any time tell either
Mr. Mchevin or Miss Wallage that a woman needed to be
namad in this transaction?

AL Wo. It was just -- what I told them, that there
was a woman that I represented buying property, and if ws

wanted to do that deal, we could, and I would just use
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Jan'sg name.

0. Is this a separabte deal or the 107th and
Buckeya?

A The 107th and Buckeve.

. 8o was there a reguirement in the mind of
HMr. Johnson that a woman was going Lo be the ultimate
purchazar of this property?

. B,

Q. Bid you feel that you had to consistently have a
woman as Che purchaser of the property in order to keep
Mrf Johnson happy?

A. No.

0. Were yvou fearful that if you didn’t use a woman
in the transactinﬁf Wr. Johnson might be upset that you
were deing a Flip or doling something else?

LW ®o.,

0. So the contract was put together for the sale of

the propervy from Mr. Jehnson to Miss Wellace fer

$120,000?
42
AL Yes.
a. &b the same Uime did yoo find another buver of
the property for $200, 0007
B, Ho.
a. A bhe time that the contrach was entarsd inkg

for the purchasze of the property for $128. 000 by
My, Wallaoe, did you sign haer name to that purchase
gontrach?

A. I belisve so.

a. Unce the purchase was complere and the 120 --



11
12
13
14
15
16
17
13
i3
20
2%
22
23
‘24

25

i0
1L
12
13

14

well, what happened next? Did the purchase for $120, ¢0¢
get completed?

‘AN On a £lip, ves.

g, Wheo was then the £lip? How did the £lip work?

A, The £lip worked that the title company -~ you
know, L don't recall exactly how the distribution of the
funds works,_

Q. Well, do you recall the ultimate purchaser, how

much they paid for it?

A, I believe there was $50,000 eamed, so I believe
it was around 170. I could be wrong.
Q. A1l right. At the time that the flip occurred,

was there an understanding in place that vou were to find

properties, Jan, Miss Wallace, was to provide the money,

and Mr. McWevin was to provide the administration?

43
B, Ho.
Q. What wag the understanding betwesan the three of
vou as to how that -- only 107th and Buckeye, how that

transaction would work?

A. The understanding was that I located the
property Through Jehnson, I put up the earxrnest degosit, I
prepared the contracts, I advertised for the resale gf the
property, I brought in the new bﬁyer, and when the
trangaction closed I split the proceeds wiﬁh Jan Wallace
and Patrick MceNevin and myself. ¥Net Growth Realty
received a commission,

Q. Why? It doesn't scund like they are doing
anything.

A That's correct. That was tc authenticate that I

Page 37 of 111
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have the abllity to make money.
0. Which then resulted in the formation of this

company, bhe subsidiary yvou are talking about?

A. No.

Q. Was it ever formed?

A N,

G Do you know what 1t was aupposed to be called?
AL WIP. Western Investment Properties.

Q. And what was your understanding of the function

of Western Investment Properties?

A, They had a —-

44

0. Is "they™ Mr. McNevin and Jan Wallace?

A, Well, WIP was a part of this REIT or this bigger
company who would basically bring in the financial
abilitiss to close on these properties and do developments
of real estate. &and this was -- this WIP was the function
that would locate the property or would find the real
estate deals or control the real estate deals. BEasically
WIP wasg going to flip the properties Lo the bigger
COmpany .

Q. 5S¢ the bigger compaiy ends up being the buyer?

A, No, being what Jan controlled as the CEO.

G. And then eventually WIP becomes a part ¢f the
bigger company with the igsuance of stock?

A Right. {orrect.

G. and then you end up being a stockhelder in a
bigger company?

A, Yes.

Q. But vou still keep doing the real estate Chings
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and the subsidiary?

A Yeah. WIP wags zeparate from Net Growth Realty.
It was separate from Top S0il property. It was separate
from Dave Leeper. WIP was goling to be basically under

Jan's control and Jan's business.

Q. Weren't you to be a shareheolder in WIE?
A, It was -- we discussed it.
45

G. Was that the plan?

A. I suppose.

Q- But they never formed it and you didn't become a
memper in it or -- -

A HNo.

c. -— @ shareholder?

A. Never became any part of it.

G. The proceeds, you had mentioned §50,000 on 107th
and Buckeye?

A. Yes.

O. Was that the amount of grose proceeds that were
received by all three of you?

A. Gross proceeds, that was after commissions.
That was the proceeds after the sale.

o, That was the amount that was supposed to be cut
up three ways?

A. Coryect.

o. What actually happened to that money?

A. Well, I gave a check to PRatrick McNevin, I gave

a check to Jan Wallace, and T received my third., I think
there was around $17,000 apiece -- whatever the math comes

out to -- some odd change.
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Q. Was that money then moved into another desal or
was it used for something or what happened?

A, wWell, not that particular money. They provided

46
me back with funds for the three cof us to go into egual
shares into an sarnest -- I mean, Lo an earmest deposit on
T5¢h Avenuve and Thunderbird.

Q. How much did they gite you back?

A, The same amount, 17,000 and odd change. It came
to $50,000 sarnest deposit.

o At that moment was there a relationship between
you three, was there a partnersghip, was there a cogtract,
or what wasg your --

A Mo partnership, no contract agreements, nothing
written. It was basically the free money yvou talked about
that they received, it was taking that free money and
making more money.

0. And did you alse put in your $16,.000?

AL 17, ves.

G. S0 there is a total of roughly $50, 000 again --

A, Yes.

Q. --' that was going te go into 73th and
Thunderbird -~

A, Yes .

- -- was the ideaz

A Yes.

[ Pall me about 75th and Thunderbird.

A It's a piece of property that was brought Lo me

for sale. The land, T don't remember how many acres it
47
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Was .
a. From who?
A. That was through -- actually through a church

who introduced me to Mark Hughes, who we ended up being --

he was -- represented the seller.
. Waz that the first time you met Mark Hughes?
A, I dom't recall.
Q. Had vou done any other transactions with him to

that point?
A I don‘t recall.

Q. . Could you have?

A, Yes.

Q. He iz an attorney, isn't he?

A, Yen.

Q. Doaes he also participate and do eqguity plays and
£lips?

&, Yo,

R Does ne have a real estate licensa?

AL Ho.

Q. Does he rely on a particular broker or agent to

do most of his transactions?

A, I would nobt know.

Q. Have you worked with him since?

A. Yes.

G The transaction that you were involved with him

48

on wag 75th and Thunderbizrd.
Can you nare the other transacrions that you
have beén involved with Mark Hughes?

A, Citrug and Glendale. Grand and Jomax.
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Q. Is that ome thing or two?

A, Two. They are separate.

o, 8¢ thers is a Grand project and thers is & Jomsx
proliecth?
P You.

0. Anything else?

A, T don't -~ T don't believe so. I can't racall
at this tims.

. Did vou recelve commissions from all three of

thosse deals?

A. Commissions, no.

Q. An agulty play or same kind of compensation from
those?

A Just Cityus and Glendale.

o, Pul vou recelived nothing for Grand and nothing

for Jomax?

A. No.

0. Why not?

A, Well, because they pever closed. 75th Bvenus
and Thunderbird and -~ Jomax and Grand is one property.
Jomax and Grand is one property. 100 -- 75th and

49
Thunderbird is a separate Dropsriy,

O, S0 Grand arnd Jomax zren't two things, they are
one’?

B. Yes, That's ¢ress streebs, Jomax and Grand.

Q. I thought you said earlier there were two

differsnt projects,
A. 75th and Thunderbird.

. Is one.
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B. Grand in Glendale is two, and Jomax is three.
Q. And you received not a commission, but a
money -- an eguity participation in 72th and in Citrus,

but not in Jomax and Grand?

. Correct.

MR, SCHEXNAYDER: Objection: form.

3. {3¥ MR. BLUME)} How much did you receive for
Citrus?

A. T believe it was 120.000.

a. The checks that vou received back from
Mr. McMNevin and Miss Wallacs, the $17, 000 plus your
17,000, whact did yvou do with itz

A, Those were money that we -- I deposited them and
I did one 50,000 check from my account as an earnest

depoesit for 75th Avenue and Thundevbird.

o. When you say your account, do you mean --
&, Persconal account.
50

Q. -- your personal bank account?

A. Yes.

Q. When was it deposited and when was the other
check ilsaued?

B, I believe the same day.

Q. Do vou know about when?

B. Mo, I don't recall.

. What's the bank?

A, Arizona Federal Credit Union.

Q. The check that went out, vyou salid it was written

to the title company?

B, Yes.

Page 43 of 111
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2, Which one?

B, I don't recall.

a9, Do yvou know somebody naned Peter Richman?
& Hot off the top of my head.

e Have you ever heard the nama?

A Could have.
£, st the same time the 75th and Thunderbird
rangaction was happening, wasn't there also a transaction
with Clerus and Glendaler
A, I don't recall the time frame.
3. Were there to be -- or strike.
Were you to take any of-these projests Lo

Charlevolx Land or did vou?

B. T believe all of them wersa.

a3, And then how 4id -~ let*s taka 75:th and
FThunderbird. What heppened on thet projecg?

B T have several subjects that Duy l&ﬁd, or

potential investors. T bring all of py dsals o several

people, and whosver performed or was interested - that's
what realtors do -~ would do the deal through me.
a. Then on -~ 50 you would present it to

Mr. Roberta?

A Yes,

0. Ag an exsmple, T assume he is youy malin conbact
there?

A, Yen,

. Was Western Investimeni Properties ever o be

invoivad in Citrus and dlendals?

- Ho.
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Q. Were they to be involved in the 75th and
Thunderbkird property?

A Mo .

Q. Were there ever properties that were identified
by sither yvoursel? or Mr., MoNevin and Miss Wallace that
were Lo bs part of Wip?

A, Ne.

2. Do yvou recall a meeting on Harch &th of 2008

where yourself, Miss Wallace and Hr. McoWevin met together

52

to discuss Wemtern Invesbment Properiies?

A, I don't regall that date, no.

0. B vou recall thar there was avm@@tiﬁg ar some
vime vo discuss that garly in 20057

F Yas.

g, Do vou remember the substance of what the
discussion was aboub?

A dm that parbticular date, no.

Q. Were there any winubes or potes that ware taken

during that mezecing as far as you know?

A, Mo,

0. Could Cierus and &1endalé and 75ch and
Thunderbird, along with Jomsx and Grand and an
unidentified 80-acre parcel next to Cardinal Scadium and a
Hoon Valley property atb 17th and Thunderbird and
13.7 acres near Cardinal Stadium have been discusaéd a5
potential opportunities for Western Investment Propertles?

A, Could they have been discussed? Yes.

Q. Was there ever an intent that any of those

propervies would e placed into Western Investment
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Proparties and developed?
MR. BCHEXNAYDER: Obiectieon; form.
Q. {BY MR, BLUME! Was thers any discussion as far

ag you ramember?

A. WIP wag nevery formed.
83
9.  Righo,
A. Thsre was never an satioy.
. I undersctand. But was theve ever a discussion

that those projecks would be put inte an entitvty called
Western Investment Poartners?

A. I don't recall.

Q. At the time of the 75th and Thunderbird projact,
the relationship with MoNevin and Wallace, what was it?

E. That T would bring.in a buver through the real
estate and that we would splic the princsipals and Het
Growth would geb Che commiszion.

o Is that in fact what happened on 75th and
Thunderbird?

A, Ho.

a. Whay did happen?

BE. Jan canceled the coporact and kept the 350,000
for herself and actusily -- and reopened & new contract
directly with my buver.

0. Whe was your buyer?

A. I don't remember thely entity. It was a buver
gone through real - represented by a realtor. I don't
remember her name abt this time.

0. Let's talk about Ciltmis and Glendale. Do you

recall that deal -«
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A, Yes,
54
a. -~ in general?
Has the idea on the Citrus and Glendsls thst it

would be invelving Charlevolix Land Acquisitiong?

A. I don't understard the guestion.

. How did Citrus and Glendale come inteo beling sg s
proiect?  Did you discover it?

A, Yes.

Q. Tell me about it.

A. It was just one of probably 50 deals at trhe time

that was available or mavbe 100 deals that are avallable

through -- to me. and I presented it to several peopls.
. Was it a 40-acre parcel? )
A 39 and & gquarter, ves.
0. Ang was the sale price For it about 2.9 million

or that's the area or the amount of value that was roughly
attributed to that?

B I don't recall.

0. Was thare 3 -- this -~ the transgaction time of
the deal, when the deal was first presentsed, who was golng
to do it?

A. Mark Hughes.

0. 8o Mark Hughes was involved. Wes he tha

repressntative of thes sellex?

A, Yo,
Q. Could the seller have been somebody ammed
55
Christy?
B, Yes.
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0. Is that & hwuan or is thakt a corporation or —-

AL It's two denbists -- or one dentist, I guess.
Excuse me, |

Q. Was this another situation where there was golng

to ke a double escrow on this and then ultimately it was

going Lo be sold to anobher psrson?

A, Ve,

o, Was the ultimsbte purchaser on this Mr. Johnseon?
A, Yes .

. Had you sver mentioned or did you stabe to

mnybody, particulerly HMr. MeHevin or Miss Wallace, that
there wers some problems on this transaction with the
owners of the land, the Christyes, and that the deal was

perhaps not going to go through?

A & possibility. I don't yscall the conversation.
3. How did the desl evolva?
A. The deal was involved in a legal dispute for a

couple of vears.

0. Befwsen whom?

A. Christys and a partner or someong involved with
che Christys. Hark Hughes was the attorney involved in
the deal, and that would -~ thab could be th& problemn, if
we could ever get through the livigarion.

BE

g. So the legsl issuss involved z family trust or
did it involve the Christvs or Hughes or do vou know?

A. T d4id not involve Hughes. Iv invelved the
Christys and their dealings with the property.

o. Did yvou sver gee any decumentabtion, any

verification that there was any kind of a dispute?
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A,

o

No .

Was the sale price originally to be

$3.2 malliony

AL I don’t recall., To who?

Q. T LA

A, I don*t recall.

G. Was there to be, then, & 3.8 fiip on it that was
going toe happen -~ or the numbers that 1 h&ve haen told
were that there was a $éﬁﬁ)ﬁﬁﬁ‘prs§it that was built into
Lt oon bhe equibty on a similar fransaction to what you did,

and anoather buyer was found for $4.9 million by CLA.

A
tha buysr
3.

CLA?

Q.
depoain?

A.

A

[

Does that ying a bell?
Posasibly, 1 don't remember the numbervs or who
wag.

Well, ab some time this deal was presented to

Yes .
Why didn't they do gz
They didn't pub up the sarnest depomit,
5%

What were they reguired bo put up for an earnest

That would be negotiable under contract.
oo you remember what it was in this case?
Mo,

Could it have been $100, 0007

Yes.

Did you pub together ths papgrvork on the

original contract similar te the one that you did with the

first transaction with Wallace and Molewin?

Page 49 of 111
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A. First ¢ontract to what? I don't understamnd the
ueation.
G This deal, did vou do the paperwork in & similar

fagshion bto what veou had done hefore where you signed
Migs Wallace's name?

A No.

Q. You didn*t?

A Mo,

o S0 you didn't do the paperwork?

A, T dontt -- I never presented the deal, I don't
believe, with 5$100,000 sarnest deposit with Jan Wallace's
pame on il.

Q. Right., Buot 4id you present a Jdeal to CLAT

A, I don't -~ ¥ may have, I don't regall.

0. and do vou recall why CLa couldn't pay the

58
§106. 0007
AL I presums -~ 1o, I preésume bthey fust didnct
have the funds to close the desl. (
Q. f?a& there & bime frame under which they had o
come up with §100. 0667
A For CLA, I don't recall what the time frame - -

if there was a time frame. I mean, llke any deal., it was
going to he wheever puts up the sarnest deposit will get
the deal,

Q. Bid you then inform CLA and Mr. HMeNevin and
Wallacse that the deal was off, that if wasn't goloy to
happen?

HR. SCHBZNAYDER: Obiection; form.

THE WITHESS: I don’i understend the question.
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Q. {BY MR. BLUME} They appear t¢ have Dbeen
presented with an opportunity, that there was a Citrus and
Grand --

A Who is *they*?

Q. CLA wag presented with an opportunity, angd vou
Just testified that it didn't happen, that you 4idn't
write any paperwork up, but they didn't pay $10606.90060 of
earnest money sc the deal was off with then,

Is that accurate?

A, I don't recall if -- they might have put the

100,000 in. I domn't recall if -- I just know that they
. 58

were not going to close on the deal. They either withdrew

from the contract or -- I don't recall the circumstances

of Charlsvoix's involvenment on that particular

transaction.

0. Was theyre ever a lis pendens {iled against Chis
property?

A, I don't know.

0. pid you sver File one?

A. No.

Q. Dig éhis property ultimately get sold?

a. Yes.

G. And did you raceive the $129,000 commigsion from

Mr. Hughes on itL?

Al Ne .

Q. Who did you recelve a commission Lrom?
A. I 4id not receive a commission.

0. wWho did veou recedive an equity play from?

A, Mark Hughes.

Page 51 of 111
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a.

Q.

How much?
120,000,

What were the terms of your deal with

Mr . Hughes?

B.

The terms of the deal with Mr. Hughes is that

Het Growth Realty was Co get a commission and what

Mr. Bughes was going to make was not disclosed to me.

>

> o

Q.

&0

30 Net Growth was going Lo get a commission?
Originally. yes.

Did ite?

No.

What were the terms undexr which the 120,000 was

given to you?

A,

On the table, under the circumnstances,

Mr. Johnson saw that Net Growth Realty was to receive

8200, 000 from the transaction and refused Lo let that

happen and so he withdrew the $200,000 from the purchagse

price.

.

A,

Sc he saw the flip?

Ho. He saw the $5200,000 to Net Growth Realty.
Why did that make him unhappy?

I don't know.

Well, now I am a little confused.

There was an arrangement to sell this to

Mr. Johnson for how much?

A.

Q.

4 million.

And he was unhappy hecause Neb Growlih was going

to get §200,0087?

A,

Yes,

Page 52 of 111
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o, Bub you are not sure why he wias unhappy?
B, No.
o, g0 vou reduced the sale price ko 360 -

61

3.8 million?

A ¥aa.

2. Juglh because he said I'm onheppy?

A, Yes.

0. The $120,000 that vou received, where did iv
come from and how did you cvalculabte it?

A, It came from Mark Hughas,

Q. How was it caloulaced?

A. Mark Hughes stated that he had a partner, Tom
Keck, I believe ig hig name, thabt was a realtor Cthat was
invelved in the transaction. And &bt the table T told Maxk
Hughes that under the ciroumstance of Johnmson's posibtion,
that T would —— would regulre half of what he was going to
make to be split with me for bringing Johnson in.

0, and so you endsed up, vou and Hughes, geriing

240,000 and he gave half of that to you?

A No.
Q. What happaned?
A. He paid Tom Keck some money, 1 do net know what

My, ¥Hughes made. It came up that he agze&é,ts pay me the
129 oy 123,008, whatevey the amount was.
. *He® heing Hughes?
AL Hughes .
Znd I teld him thar I would nsed the check

there, I mean, that day. I did nob want to end up being
62
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in & legal pattle with Hughes,
a. It scounds like vou said that it already was a
lagal battle and thalt there was an unhappy Johmson who vou

gave 200,000 to.

A. I never said that.

o, I'm gsorry. Correct me., What did yvou sav?

AL I never said it wag a legal battls.

o, You sald there were legal problems; is that
right?

A, Legal -- no, I dontt resall th&t,dﬁiﬁhegx

. Christys and the lis pendens as & problem, and a

problem with the owners of the land.
Do you resall saying thas?

A. A lis pendens by Christy?

0. By anvbody.

A, I don'h recall saying that, no.,

0. Do you recall ther there were any legsl problems
agsociated with Citrus and Glendale or the Christys or
1is pendens?

A, The legal problems existed -- as I repeabed, I
balieve I stated that Mark Hughes was the atborney, an
attorney, maybe involved, maybe not, referenced in the
Christyvs property. This was a property that was like bwo
vears of litigation on a previous problsm they had
legally, and that s the only legal problems I knew., That

£3
wasz prior -- tﬁat was voming to an end and that's why ic
was able te be sold, becauvse they had reached an
agregment .,

0. Pid vou believe that the Citrus and Gleadals
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real estate project should have been involved with WIP?

A, No.

Q. Did you believe that Mr. MeNevin or Miss Wallace
had any interest at all in that transaction?

A Yeah.

Q. Why didn't they receive any of the monies?

A. Same reason Charlevoliw wouldn't or anybody else.
If they are unmable to come up with the earnest deposit or
close tﬁe transaction, they are not entitled to the money.
There is no agreements, no written contracts, no
agreements ox any relationship_with Patrick McNevin or
Janice or myself, or Jan Wallace.

Q. You said there was a relationship they had with
the Citrus and Glendale project. What was it?

A The relationship is in conversatbion with
Charlevoix Homes, wnich Patrick is a part of and was aware
that that was a property.for sale, like 50 other
properties for sale and available.

Q. So they didn’'t have any interest in it?

A They may have if they could cloge apnd buy the
property, absolutely. The same as Charlevoix Homes or

64
anybody.

0. AL this point 4id you have a relationship with
them as a member or partnery, as a participant in WIP, or

was there any --

A Ne,
Q. 50 you were now just three individuals -- well,
you had always been -- it scunds like that there was never

a partnership, corporation or any other kind of
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relationship between the three of you that was

established.

A, No -- that's correct. HNothing was ever
aestablished.

[ Evex?

A. Ever.

0. Do vou recall geing to Migs Wallace'’'s house

prior to the Citrug and Glendale deal ultimately being
removed from CLA and saying that there was a problem with
it and that they had to de something under a deadlineé
MR, SCHEXNAYDER: Objectien; form.
THE WITNESS: I don'‘t recall anything like that.
G. (BY MR. HLUME} Do you recall ever going to her
house late in the ewvening and discussing the Citrus and
Glendale project?
AL jute
Q. Is ik possible rhat the ancunt that was paid
85
that you had testified was $20¢, 000 was really $300,0007
A, I'm soryy. What are you referring to?
Q. ¥You said that there was $§200, 000 that
¥r. Johuson took off of the purchase price.

- There is only 200, 000.

ag. It was? Tou don't recall it being 37
AL No.
Q. The timing on this as to when the Citras project

was cccurring, wags it akout March of 20057
A Could have besan, ves.
Q. Do you recall at any time that Ms., Wallace and

Mr. McNevin were asking you where the $50,000 was and what
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it was being applied to that was put together when you
thrae pulled the $17,000 each?

A I'm scorry. Wihar's the guestion? I'm é&rry,

0. ¥ou testiflied that the three of you put togethey
17,000 and vou wrote a cheok.

A Yes.

. You Elipped that over, yvou turped thar 17 each
into a 5%0,000 check thar went for the purchase of 75th
and Thunderbird. |

AL ¥es.

o. what happened ~- and that should have been io
about April or March of 2005; is that pigho?

A, Yeg, 1t could have been around that time.

86

0. What then happened from that wmompent on? dho did
vou Qive Lhe money to?

&, The title company.

0. And then whab did they do7

A. Doened esgrow,

Q. On that property?

A. Yes.

0. Then what happens?

A. Then what happens ilg we —- we went into escrow.
T advertised the property, obtained a differsnt buver to
do & £ilip on ths property.

2. Whe wasg the different buyer?

B T dop’t remember their name.
3. Who was bthe original buver?
A, You mean Jan Wallace, was Jan Wallace's name on

the contragct? Yes,

Page 57 of 111
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0. Was she to be the buyer?
A, On paper, the name, we used her name again.
G, Okay. Did vou provide documents to Mr. McoNevin

and to Miss Wallace about this transaction?

A, Yes.
Q. Wy ?
A. Because chey didn‘t put in their §17,000 and

this was a property that we were going Lo make money off

of.
&7
Q. But there was no relationship that you had with
them at this point?
A The relationship came from 107th Avenue and

Buckeye where I made them money and we took the money we

made and put it inte the next project. That's the

relationship.

Q. So there was an understanding?

a, On that parcicular property, that, ves, we were
going to split the proceeds, that -- from my efforts on

that piece of property, vyes.

Q. Are you speaking of 75th now?

A, Yes.

Q. But there was not that same understanding with
Citrus?

A. No.

g. There would have been that understanding had

Charlevoix made thegir $100.000 payment, though: is that
right?
&, But not with Jan and Patrick. It would have

been through Charlevoix Homes and Net Growth Realty.

Page 58 of 111
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a. So there would have been no involvement of the
three of you; that was strictly a Charlevoix land deal?

A, Charlevoix's deals were done through -- would
have peen through Top Soil, which would have been Patrick

McelMevin, Alan Androz and nmyself. We exwcluded Jan. .
68

Q. On the Citrus deal?

A, No. On Top Soil Property deals.

Q. Sc Top Soil was doing Citrus?

A. No.

Q. Charlevoix Homes?

A. If Charlevoix Homes would have done 1g. it would
have gone throuwgh Top Soil.

Q. But I thought thar's whe this was presented to.

A, it was presented to many people.

a. Right.

Bul Charlevoix was the one that failed to

perform by putting in the 5100, 00072

A. Many pecople did. I don't recall if Charlevecix
failed or not. It was presented to them, but that was
cammen practice for me.

0. Well, was there an original sales contract that
was to provide that the property would be sold for
£3.8 million to Charlevoix?

A. ~ Could have been.

. Did then Charlevoix find somebody? Do yvou

recall a person in that transaction named Counie?

A, T don*tl. recall what role Connie played in that
transaction.

a. Did Charlevoix chen find zomebody else to buy
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the property for 54.9% millicn?

They may have.

They may have.

A S

&%

Did they aver tell you about that?

when they teld you that, 4did you begoms upsel

and encourage Mr., Mclevin to crater the dsal and go around

Charievoix?

A, No.

Q. You never sald anvthing like that?

A, I don't recall sver

had in 4%, 0 how ¢an I g0 Lo

from something T don't recall.

O, Well, if vou -- vou
that there was & person ready
from Charlevoix.

A, I don't -~ I gald ¥
did or they didn't.

o The point there was
flip in place, yvou guys would
normal routine that vou Jdid?

A wWhe ism Yyvou guvst?

gquestion.

what involvement Connie

the next step and result

said that vou might reoall
to buy it for $4.9 miliion
dontt regall thag,

if they

-~ was that 1f there was &

make S$600,000 doing the

I don't understeand the

a. *You® beinge yvourself, and perhaps Mr. McNevin

and Miss Wallace,. or whosver was ullinmstely proposing Lo

do the Citrus deal.

a blgger buver at 4.%,

do that and sell it - ingtead of for 3.8,

for 4.9, All I have to do is

But when vou found oub that there was

you weres perhaps thinking I should

74

I could sell it

get Charlevolx out of tﬁe
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deal, yun tvhis somewhere else. and then I can make the
excra million dollar profirn.
MR, BECHEXNAYDER: Object.
£, {RY MR. BLUME} Was that ever & discussicon that

vour hiad with Mr. MoNevin?

B, L don't recall that at all, ne.

0. ¥You don't recall having it or vou dont recall
that -~

-1 I don't recall having it.

0. Back to the 78th —- T Jjust want to 0all it the

75th project -«
k. That‘'s fine.
8. ~- wpers the $50.000 went.

And ultimately in late May or early Juae)-~ ig
that when this transaction ultimately happenaed? Do you
recall the bimimgg on 1%

B. Thae t(ransacbion ay 73th»
. Ve .
A, I don't recall when bhat happened.

When we opened (he esorow you mean?

o. Yes, ®Well, no. When it closed.

a. It never cloped, as fary as my knowledge is.

o. Right now &g we sit here. 1U's still open?

Fi

A, I wouldn't know.

a. Have you called anvbody to determine the stavus
af iu?

A, No.

0. Was Mr. Jomnson involved in this?

A, .
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2. Do you recall a3 meeting at any Lime with an
attorney from California named Clare, Miss Wallace,
My, MoNewin, Aunspach -- I think that's how you say
that -~ Auchepach, a principal of CLA, and a person named
Shay?

B, "Principal of CLA, " whab does that mean?

. Somabody that hes authority with CLB.

A. Who would thav be?

G. His name is Auchspach. Auchenbach. Do vou
remawber a man named Auchenbach at all?

A, I don't remember that name at all.

. Never heard of thab?

How about HMr. androz?

E Ve,
. Could he have been invelved in a mesting
whars -- g0 you recall an esrly -~ & late Hay, sarly June

meebing to discuss 75th?
5. I don't recall that, having 2 meeting for tchat

particular purposs. I remember mesiing the person from

72

California,

&. @What were the circumstances?

A. They came into my office.

a. And what wag the wmeeting aboub?

g I don't recall.

O, Do yvou racall the purpose of why they came to
your office?

B. No. We -- discussing land deals. That's -~

0. Do you recall any of the specific diggussion?

A, No.
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Could it have been about 75ih?

A. Yes, 1t could have been.

Q. Conld it have been aboub Citrus?

AL ¥es.

0. Could have been about any of these deals, I
GRess?

A Yas.

o Could have been aboub anvihing?

A, Yes.,

0. Do vou yvecocall at any time Ms. Wallace being
upset abosut her signature being placed on documenks that

ghe didn't recall putbing on?

A Yes,
3. When?v
A, When I was in vour office, came here and she
73
stated Lhat was - 1o her mind, 1t was fargery.
Q. That's the first time she ever salid anything -
A, Yes.
e, -~ pegative aboul ir?
A. Yeah.
. 0id she aver ask you ab any time Oor point oub

that she was confusged Dy some initials that wars put on
docvuments that weren't hers?

F T don't recall.

. Ar rhat meeting where the California lawyer waz
thars, could she have sald anything that caused you to
wondeyr whethey she belisved the asignature was heyrs or
anpropriate?

- T don't -- no, I don‘t recall that.
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Q. But at least vour recollection now, she had
never sald anything Lo you that would indicate that that's
a forgery, I don't like that, I don‘t want vou to do it?

She didn’'t say anything like that --

N N
-- up until the meeting in my office?
A Yes.
Q. Do you know who Vern Crowe is?
2. I recall the name. I don't -- Vérn I believe is

one of the buvers on 75th Avenue and Thunderbird.
Q. Have you ever met him?
74
A, No. Well, you know what? I don't recall. He
may have gome inte my office to pick up something, some

plans or something.

Q. Was the sale price for 75th te be 1.8 million?
AL I believe so.
Q. Was the seller on that to be the foundation or

some foundation --

A, Yes.

0. -- that Mr. Hughes represented?

AL Yes.

0. And was Miss Wallace to be the purchaser of that
property?

AL Yes.

0. Who would then resell it perhaps to Vern Crowe

for 2.1 million?
A, T would f£ind the buver for ib, yes.
Q. Did you find Mr. Crowa?

A Yes.
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You saild vou never met him.

I found him chrough real estate.

o ¥ o0

Ckay, What does that mean?

A Well, when 1 advertised the property, .the
realior -~- he is represented by 2 realtor, and that
realior represented Crowe or Yern or whatever his name
was .

75

a. Regarding Top Scil. were there any other

trangactions that vou can specifically recall that vou had

anything to 4o or that vou had knowledue of that Top Sovil

4iq7

A We never pub 2 contracht with Top Scil on it -
Propevtisas ~-~ that T can recall. It was just a company we
started up.

a. Okay.

MR, SCHEXNAYDER: Gary, can ws bake anoiher
short bresk?
MR. BLIME: Sure. That's fine.
(A recess was taken from 10:38 a.m. to
10:45 a.m.}
. {HY MR, BLUME! Youw stabe -- and T an reading
from your disclosure statemsnt -- that Misgs Wallace was

the prasident of Secursd Diversifisd Investments, Ing.

B Yes.

o, What else do y@% know about Sscured Diversified
Tovegtmentg?

5. They had no szsets to speak of.

0. How do you know?

A. I found oub through publie document, Internst,
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G g0 it's a public company?
& Yes.
Q. You stabe that there was a promiss toe form the
76
LLC with vou to begin developing real estate, and to wyour
knowledge that nevsr happaensd, did ic?

&, I don't understand, What LLC are vou ralking

apour -~ are you referring Lot I'm soryy.

O. 1 am reading what you say the facts of the cage
KT S .

A. LLC is too broad. What are yvou talking about?

what are you referring to?
0. It says here that "Jan Wallace and Patrick
Mcoevin promised to form a limited liability company with

David Leeper to begin developing rsal sstate in Arizona.®

AL Yes, thab's WIP.
9. And was that ever foymed, as far as you know?
W Mo .

. If it was formed. does that change your bellef

az bto whether or not thera WAS A arrangement between vou

three?
A. HMo.
0. It wouldn't matter if it was formed then?
A. Because we never had any agreaments. We never

digcussed any particulars.

. Well, it lcoks like here vou sgresd to faorm a
company and develsp real estate.

A, That was Jan’s job.

Q. In fazct, you 4id 4o one Lransactlon whers vou
77
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chance of losing your earnest deposit.

spiit up some money.

A. Not with WIP.

Q. Ne, but you did with them.
F: Yeah, with Patrick aand Jan.
Q. Okay. I am reading now thet Wallace, Leeper and

Mcevin intended to become involved in the purchase and
resale of another property located at Citrus and Glendale
o CLA.

8o it gounds like you had an understanding that
the three of you were going to purchase and resell
property that was known as Citrus; is that right?

A. Yes.
0. You then state that you told the plaintiffs the
intended buyer.

Who was that? Who was the plaintiffs' intended

buyer?
A I don't recall.
0. *Bnd the transaction was unable to come up with

the $100,000 to open escrow and close within the short
time constraints cof the real estate deasl.”
What does that wmean?
AL In order to-perform on a property, you have to
be able to open escrow, and if you open escrow yvou have (o

heve the ability to ¢lose the property or you run the
T8

Q. S0 was escrow opened on Lhis property?
A, I don't recall.
. And vyou don't know who the plaintiffs’ intended

buyer was?
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A. Ho.

0. But your statement is that that was not made and
that that particular deal fell aparc?

k. Tes,

[2 And go yvou then took the transaction with Citrus
and Glendale to somevhere else with Mark Bughes and bthen
you 4id the deal over there?

A, Well, vou are -- you are not correct in the fact
that T don't bwing it +just to one pergon and they have a
time pericd to perform and then I take it Lo the next
perecn, they have a time period to perform. I kake it to
several people all at the same tims when I learn about it,
and who can perform snd who can put up the earnest deposit
arnd show & desire te buy the property is the one that gets
the property. It's & Free warkstplscs,

0. Bure.

Can you have Llve escrows open abt the same time?

A. Yo only have one egcrow -- can I have Five
ezcrows?  Yeah, absolutsly. Can yvou have {five escrows
open &t one bime, absplutely, on different propervies.

You can have 50 properties if you can boy them all. You
79
can havs a thousand,

g So on one property 4t Cltrus and Glendale, I
could have foury different escrows cﬁeé with four different
buyers for that gams properiv?

A. Mo, you cannob.

0. All righit. B¢ onge vou opsned the escrow with
CLA, you Ccan't open & HDew one until that one elther

happens oy it is teyminated?
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A. Unless you are golng bto flip it and you open a
differaent -- an escrow with whoever the new buver i3 going
e be. That's callsd & flip.

Q. and is that what happened here?

A NG .

& No, ¥ou are righé‘ They closed the first
sucraw, 80 yvou took the property back and went to Hughes
and did ancther deal?

B 'x‘m gorry. Who iz "they"? I am not following
vour conversation. Who is "they™ I'm sorry.

0. Reading from your transaction here --

A, Ckay., I don't have it in front of me, but go

ahead.
G. I will read it to vou.
A, Oxay.
G "afendant Lesper was told that the plaintiffse

intended buver in the transsction was unable to come up
: 16
with the $100,0080 to open esorow and close within the
short time constraints of t?ig real estate deal.”
What does that wmean?

A, The plaintiffe being vour cliesnts?

0. Them, ves.

A, what that meang is if the property was bhrought
toe them, they were unable o either pubt up the earnest
ﬁ@@%git or were unable to close the deal, because the deal
had ©o be olozed under s time restraint, 2 time perisd,
For mybody who was going o purchase the properiy, nob
Just the plaintiffs.

3, Angd it ﬁidnfﬁ happen with them?
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A That's correct.

O, "Leeper, through his own independent contagts,
ultimately located a buver after the performance fallure
0f the buver intendsd and proposed by plaintiffs.®

8o vou took it sonewnere elss. Tsn’t that whatb
that means?

A, Yes. Nob took it -~ yveah.

[+ The other place was o do the deal with
Mr. Hughes?
A, Wo, My, Hughes was the zeller.
Q. Well, an arrangement that involved Mr. Hughes?
A It's always involved Mr. Hughes. Hughes was

never out of the pichture.
81

o, ALL rvight. But it did not -- but it went to
another transacihion in which wveou ultimately regeived
3126, 6007

A, Yas.

G. And yvour testimony and position is thab L4,
Meevin, Wallace, WIP, no one is entifled to anything?

A nless they purchase the property.

. and they didn't?

- That's correct.

0. Ho the money that vouw eayned from that is
excluzively vours and they have no clalm to ir?

A, Corract.

0. Okay. Now. going on, "Phe 554,000 as esarnest
mﬁnéy for the purchase of property ab 75th and
Thurderbird, the parties agree”™ -~ I am assuming when you

gay *parties.” you mean the thres of yvou -~ *to split the
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equity gain on the sale," and you were to receive --
*Leeper was to receive a commission from the sale.”
Is that the understanding on 75th?
A. Net Growth Realty would receive the commission

cff the sale.

o. That's not what it says.
A. Well, but that's -- Leeper, what that refers to

iz -— I am a real estate agent and there is a commission
paid. All commissions are paid through Net Growth Realty.
g2
Now ~-
o, S50 this actually should read that Net Growth was

to receive a commission on the sale of 75th and

Thunderbird?
A Ves.
0. You state that Wallace prepared a dogument

purporting to cancel the transaction and received from the
escrow agent $50.000 earnest money.

What document canceling the transaction aré wou
speaking of?

A. She submitted it to -- she canceled the escrow
and I guess put it in somebody else’s name or her name toO
hide the proceeds going to me.

o. Was there an issue here as to whether her
signaturs was her actual signature or one that you did
agaln?

A. I donn't recall, I believe she signed that cne.
I don't recall.

Q. Okay. TYou say, "Wallace converted that portion

of the depcosit that belongs to Leeper and has refused to
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return the same.*
The 550,000, do vou know where it im?

A. Jan has it

Q. She has it. So the deal happened? This thing
witinately @old?

83

A T havs no ides, but I Just koow that when she
cenoeled iU, shs withdrew that 350,000, &She wesn't
entitled to wmy portion.

Q. Okay. You state that Jomax Crogeing isg another
of the properxties contemplated to be s0ld with the
proceeds divided amony the parties.

Te rhat another nderstanding between ths thres

of o
A, Yas.
o, S0 now theres are —— it appears thalb thers were

three understandings. The fixst one that acrually
hapoened, thab was the test case, the 75th and Thunderbizd
rhat we ware Sust btalking about, and now Jomas.
Al Thay are all --
ME. SCHEXN&EDER: Obdection to form.
THE WITNESS: Okay.
0. {BY MR, BIUME} They are all to be part of
WIP -
AL Mo.
3. e EBRITIORT
Ho?
They were just bsbtween the three of vou?
A. Yas.

G. Mow, it says that you obtained a buyer named
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MeFadden.
84

A. Yes.

. wWhe is MoFadden?

AL A buver.

0. What’'s his full name?

A. Brett HoFadden.

o How do vou know him?

A. He is an insurance agent with Farmers Insurance.

. Have vou done desls with him before?

A Tes.

2. How many?

A I don't recall how many.

0. Mors than fiwe?

AL LS

3. Mores than ons?

B Yes .

3. ATy

A, I don't recall.

o, You are saying that the plaintiff - I would
agsume MoNewvin and wWallace -~ prepared documents intending

to mislead Leeper into believing this transaction had been
terminated when in fact they frauvdulently concealed from
you that the transaction would go forward.
Can you expand on that?

A Yeah. They -~ while I was on vacation or out of

town, they presented & document misleading MeFadden that
8%

they would give im an sxtra, I beslieve, $50,000 if they

signed his rights away to them to gsb him ocut of the deal,
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so they basically deceived him and presented sz dooument

teking him out as the principal.

4, This is on Jomax Crossing?
A, Ten,
Q. and I guess -~ could we go through that a lLittle

slower? You are out of town?
A. I pelieve I wag out of town.
Q. and how did they, McNevin and Wallace, find cut

about McFaddent?

A, They were aware of itv. I mean, it wasn‘k no
Becrer.
Q. 50 what vou are saving is they then went bo him

and they offered him an additional 50,0002

A I believe it was S50, 060,

G. Above what? For the purchase price?
A, Mo, 50,000 of what -~ 1 don't remember whal cur
agresment is, We were Qoing o give hin 30 many -—- X

dellars for using his credit, his ability to provide the
CLA for this property, and on the flip he was going to
recelve a cash amount. I don't remember the amount. but
hasically they came back, said, hey, we will give you an
additional money, L believe it was 54,000, if you sign
this over to us, vou know. Glve us the contract. Take it
26

our of , yvou know, David's control is what they were byying
o do, bo, yvou konow, use decention again bthyough me on
this Lransaction.

Q. *Ise deception again.® ¥When is the first fime
they used it?

A On 75tk Avenue and Thunderbird.
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a. On Thunderbird. Okay.

S0 you had mentioned a CLA. I assume that's

A, That's Charlevelx Hopes. Oh, 0o, no, no. CLA
iz their ability to ——

S what does CLA stand for?

A, I don't remembey. Cervifised loan application ox
gomething like chat., It's for -~ basically saving thatb
you have the asseis o close on the deal,

. Iit's like & credit authorization perhaps?

A. Exactly, right, on the amount of the purchass.

Q. Did McFadden provide that for yvou?

AL Yas.

Q. And how much money?

- What 4o you mean?

Q. Wag it limited? wWhat was the limit that was
establishedr?

A. The price of the purchase of the land.

0. And whoe was 1t lssued by?

87

A, Spectrum.

Q. Do you recall whether Miss Wallace issgued a
similar instrument?

A. Ko, she did not. I don't recall that,

o. Hever?

A, N,

a. You have nevey ssen an instrument that she would

have issued invelving asuthorizing or stating that she had
rhe funds necessary Lo d40 a Lransachion?

A, To what amount?
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Q. Any amount.

F Are we talking about this particular property —-—
Q- No.

A -- ¥ are we talking about just in general?

Q. Any. At any time are vou aware that

Miss Wallace had sigrned or executed or done any kind of a

cradit authorization that said that she could do a

transaction?
A T helieve 0. I believe those are very much so.
Q. Do you remember seeing one?
A I don't recall. I would have te see one. They

are pretty common. I mean, anybody can gef one.

Q. Did you ever use one of those documents to
secure a btransaction without her knowledge or permission?

A. Mot that T recall. She was aware of all the

88
transactions her name was ever put on or she was involved
i,

o, When vou say she was involved with those and she
anthorized, T mean, did she write that to you and say you
have authorization to?

A She never wrote anything Lo me.

Q. But she would call you and say that you have
authorization to?

A Mo, I would talk to her. If che gave me a CLA,
it was on a particular property, then I would have
presented it. T belisve that's wheres you are going with
this. Is that corvect?

Q. Bure.

A, Okay.
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Q. But vou don't gpecifically recall that
happening?

A. No, I don't recall.

Q. But she could have done that?
A, Yeah, she could have very much so.
0. Do you specifically recall whether or not you

used that for any other purpose than that one intended

transaction?
A, Which transaction are yvou referring to?
o. Any one that she would have given it ko you for,

-did you ever falsify that document or sign her nawe to 1itb?

83
A Did 17
Q. Yes.
A. Mot that I recall.
Q. Never?
B, Not that I recall, no.
G, When yvou say not that yvou can recall, does that

mean you could have done it but vou just don't remember?
A, I would not have —- 1 don't prepare TLAs. I
don't have the ability to do sa. Those are done through
mortgage companies or banks.
. True.
AL So I would never perform one.
If she provided me one with her name on it, I

don't know. She could have.

Q. Well, did she ever rtell you to sign one on her
behalf?
A I don*t recall.

Q. S0 she could have?
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A. She could have.

Q. Ckay. &and I'm back now on the mechanics of how
vou came bto understand that vyou could sign her name on
things.

FigH Yes.

Q. Bow was that again? She just generally told
VL -

20

A, Bither -- either it would be that, vou know, we
need to put something under contract. She has an
understanding of the transaction. She has no financial
interast involved in the transaction. All she is going to
de is benefit from the transaction, and she was alwayvs
aware that her name was on the document on the purchase of
the propsriy.

Q. wWell, was this a blanket granting of authority
to you or was it specific? Like each time vou had a
contract, vyou sald, "Hey, look, I'm going te pubt your name
on thig*? ‘

AL I would advise her and talk to her.

Q. So every time her name or initials were pub on
something, vou called her and she knew that?

A, I never said that, no.

[ How did it woxrk?

a, I don't recall exactly how the conversation
worked, but she was alwaye aware that we were purchasing a
property or --—

Q. That's what I am getting at.

A, Yeall,

Q. You say she was aware. How do you know she was
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aware?
A. Because I talked to her.
Q. Did you talk to her on one occasion or nany
31
ceccasions?
A, Several times.
0. And each time was it about the document and the

gsignature, to say, "Jan, I am going to sign your name on
this so we can do the deal," and she said, “That's okay.
Do ic*? Iz that how it worked?

A. It could have.

0. But you don't remsmber?

3. Right.

Q. Bub vou do belisve that you had that authoriby?

4 Yeah. She was aware that T was signing har
TAME

Q. But vou just can't specifically tell me how?

A. Because we agreed to do the project and they
wers pubting the contract gnder -= in her name. S5She was

always aware that the contract was in her name and she was
the purchaser, and she has always had accessgsibility te the
contract. She had the contract and she was always aware

that T signed her nane.

o S0 any time it was signed, you sent her a copy?

. Yes.

Q. Immediately?

A. Ho. Just whenever, through Patrick or through
Jan

Q. Okay. Back to vour disclosure statement, you

22
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state that Wallace and McWevin made representations teo you
about their ability to locate, finance and participate in
acguisition of property.

What were those representations?

A That Jan controlled some malti-million dollar or
killion dollar property or company and she could use those
funds Lo gsecure the prc?perty.

Q. You gstate that she nisrepreseanted her history of
affiliations with other companies and failed to disclosure
her history of failed business ventures, suits and claims
against her for securities fraud and fraud in comnection
with other businezs dealings, which concealments induced
you to continue discussions regarding future business
relationships with plaintiffs and counterdefendants.

Can vou tell me what that means?

A On the public records it revealed thar there is
a lot of history with Jan and sewversl lawsuits involwving
fraud, security frauds, and I have learned that she
basically bankrupts most companies she is inveolved with as
fraudulent schemes, just & way of doing pusiness. She hag
a history of this.

Q. S0 she fraudulently schemss and causes the

companies with which she works to become bankrupt?

A, That's what public records seem to indicate,
Q. That's what Chey say?

93
A. Indicate that. This is a pattern.
Q. End what dees thatbt have to do with the real

estate deal?

A, Well, if T am geing to do business with her and
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I am giving her free money and free deals, I am gebbing
invalved with a pretty shady person. Ib's not someons who

I went to do business wikbh.

&, Okay. But vou say that it was & fraud., I mean,
what wag -- 4did ghe tell vou I've nevey --

A. she never bold me anvihing.

. That’'s where I am having trouble understanding

what the fraud was, then. Usually someboedy lies to yvou
and that's the fraud.  #hat's the lie?

 MR. SCHEXNAYDER: You mean other than the words
*failed Lo disclose®?

MR, BLUME: Yeah, falls to disclose.

Is that an chiection?

MR, SCHERMAYDER: HNo. Do you --

MR, BLUME: I'm sorry. I'll ask the guestions.
Is there an obijection you want bo pub on bthe record?

MR, SCHEXNAYDER: Do vou want Lo ask hlm whether
he did the investigation?

MR, BLAME: No, I just want to ask bim
guestions. Is there an obdection vou want Lo pub on tne
record?

84

MR, BCHEXNAYDER: Ckay., Don't answer any more
guestions about this paragraph.

0 {BY #R., BLUME! ®Well, then, I will ask vou about
the fraud that was in vour mind.

Yaou had lesrned that she was involved with
pulslic companies through - 1L assume you were reading
public documents,

. Yeau .

Page 81 of 111
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G and you iearned inside there that company --
that there were lawsults against the company; is that
right?

A T don't -~ companies she was in control with and
involved with, ves.

0. Fight,

Aand were chere suits againgt her as a persgon?

A, I don't recall,

0. Do you reéall the outcome of any of those?

A. No.

e 3id ghe sver go o 3ail?

A We, nobt that T kaow of. She could have.

. HWas she ever fined?

A T dontt Enow.

[ T ogusss whalh your statsment i, is that beeauss
of we bgcausse of her not telling vou that, vou have heen
fraudsd?

35

B I never said that.

Q. what's in yvour mind sbout what -- about the
business dealings and why that's problematic?

AL What 'g problem -~ I don‘t understand the
gquestion.

Q. You sald that she committed all these frauds.

A. Tha §ubzic records olaimed that companigs she

was involved with had been involved with fraud.
. Righit.
A, That's what I had sald.
[ True,

And why 35 thal a problem?
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A. Becauss there ig a pattern, a history of legal
9ro§lems.

o, And so that means that the deals that she was
doing with vou, that she is committing a fraud on those
deals, too?

A NG .

0. Oh, okay.

You stabe thét she misrepresented her
professional experience.,
How did she do that?

A In the fact that she had ablilivy to perform on
these properties, to close them, fo hying smoney in., and
she falled to bring money inta any prodect, amy deal.

86

(. Well, you stated it was her professionsl

gxperisnce. T assume thal means like bhey jobs that she

had
How did she misrepresant that?
B, I'm gorry. Read {o me -- 7 don’t understand the
guesbion.
G. Tt savs that Wallace induced you to hecome

involved in real esbtate development and purchase
opportunitles with Wallsce by misrepresenting hey

professional experience.

L Chay.
0. wWhat was the misvepresentation aboub hey
experience?

B. that she had ability to bring in monsy o Closs
real ssrvare rtransactions.  She had the contacts and the

bugziness that she worked for, the cospanies than could

Page 83 0f 111



L7
1B
iy
240
21
22
23
24

25

ERE
11
i2
13
14
i5
16
17
18
18

20

Page B4 of 111

provide income to closa on these properties.

0. and how do you know that she didn't?

&, Recauss shs never pul up the monsy to close
thew, She never provided an earnesst deposit from the
STINRAY .

. ORay.

A, The deals kept falling -- going awsy because of
her inability to pariorm.

. You then say that she fraudulently concealed her

g7
history of associabion with falled. insclvent enterprises.
How 4id she fraudulently conceal in?

A Zhe indicated thar she wag., yvou know, CEQ of
great companies and she has great abllity and controlled
millions of dollars, and I don't believe that to be frue.

g, Was she in facy a CEO?

A You.
. Okay .
3 I helieve go. I never -~ she sald so and I

believed her, I guess.
0. You algo state that she misvepresented her
ability to secure financing,
How did ahe do that?
A. Hever put money in eéscrow. HNever cams up with

ary money.  Never wrote a check. Never wrote a company

check.

o. Skay. Buib ab some time did ghe promise thatr she
would?

B, Yes, wonstantly.

o, How much was she go0ing 1o write?
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A, Whatever the earnest deposit, whatever the deals
were. There was many, many deals brought to the table.

G, So sﬁa just didn't do the deals?

& None of them.

{Deposition Bxhibit Ho. 1 was marked for

98
identification.}
g, {BY MR. BLUME}" Showing vou what's been marked
as Exhibit 1, do vyou recognize that document?
A Yes, it‘s the purchase contract for 107th Avenue
and Buckeye.
Q. T call your attention to the last page. These

areg stamped, by the way. Leeper and they heve numbers on
them,

Do you note thak?

AL Yes.

Q. I am on Leeper 453.

A Yes.

Q. On line 455 of this, is that in fact one of the

signatures that Jan Wallace authorized you to sign?
A. She had knowledge of me signing, ves. I don't

rememnber 1f she actually authorized me at the time of the

signature.
0. Well, was it -- bubt vou 4id sign it?
A Yas.
Q. And it was on ¢r ghout January 1lth of 20087
A, Yes.

a. Okay .
B Or January, ves.

Q. T am just looking ar the dates.
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A. Yez. T saw January 12th on the pags,
- 89

o, And then on the previous pages, Leeper 36
through Leeper 44, the initials that are on there, JW, vou
did those, too?

A. I presune s, Yes.

. Wow, this 18 the contract that shows the
£120,000 purchase price that vou testified to nefore?

A. Yas.

G, And this was In fact the very first deal that
vou did with —- that invelved Miss Wallsce and
Wy, HcHNevin?

A. Yez,

Q. And I note that on the first page, Leeper 36, it

says ‘received from Jan Wallace or nominee. "

& Yo .

o, Cid you write Ghe *or nominse™?
A Ho.

o. Who 43147

F- I don’t know,

iDeposition Bxhibit No. 2 was marked for

identification.}

0. {BY MR. BLUME} Showing vou what's been marked
ag Exhibit 2, do vou recognize this document?

A It‘s a CLA standerd resal estate form.

o, Is this the document that savs that the Ican
that you were speaking of when you were talking ebout a

106

Cis and loan approval, is this the foxrm that vou were

mengioning?
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A

Q.

A

It could be one, yves. There are several forms.
Do you recognize this particular one?

This is the standard real esstate form that

realtors use.

o

A
Q
A
Q

. Right. But thisz one appears to be signed by

C Brett MeFadden?

. Yes.
R Did you sign his name to this?
. N,

. S0 Bretr MoFadden signed this on or about -

wall, back to the document. Do yvou recogmize it at all?

&

.

A

e .
Have vou seen it before?

Yesh, ¥ balieve {his is the property -- thig is

the one thab Erett MeFedden provided for me.

.

A

Do vou remsmber which property 1t was?

This would have been Jomaxw and Grand.

Q. Chay. Bub Lhe signature &b the bottom you are

testifying you 4idn’'t de?

A

Q.

I don't believe so. It doesn't --

Did you have a similar arrangement with

Mr. HoFadden where vou could sign hls signature to things?

A, ¥es., He was -~ gometimes he wvas aware @f thalb

101

on a transacsion I osigned.

G Sometimes you could sign his name toe documents

te do transaschions?

A.

0.

Yas.
But 1t was wiith his permission?

He waz aware of it.

Page 87 of 111
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a. Ckay. Just to make clear, however, on
Exhibit 2. that's not one that vou 4did; that's one that he

actually signed?

A. You mean on thig?
- Yen.
A. Yaah, this was provided through the smorigage
COMPETY .

o, Right. But Brett MeFadden actually signesd that?

You didn't sign for him on this one’?

A. That's coryect. I <ould not because it would
have to be from -- this ls generated through his finance
person.

0. Okay.

(Deposition Exhibit No. 3 was marked for
identification.}

o {BY ¥R, BLIUME) showing you what's been mazked
as Fxhibit 3, this is Leeper 124 Lo Leeper 133, do vou
racognize this document?

Al This is a document performed -- 1 mean, not mads

102
by me, of course. It's a document Lor the seller of the
World Gospel Mission., FProbably constructed by Mark
Hughes,

€. Certainly his name iz thsre as tﬁe selier's
artorney. And it shows that Jan Wallace is the buyer?

A Yes.

Q. ind what was this -~ which property wae this, do
you remenber’?

A This is -~

. I eall your attenction to page 125 where 1t
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describes it. It says that it's in Peoria, 5.8 acres.

A

Q.

A

Yeah,

e

0.
A

Does that ring a bell?
That's 75th Avenues and Thunderbird?
I don't ¥now. I'm asking I guess.

My eyes -- E need my glasses. Oh, on the back.

that helps. Yeah, 75th Avenue and Thunderbird,

-

On page 127 --
Yas.
~- are those your initials? 7Is that a DL?

That is a DL. Those are not my initials, I

don't believe. It could be.

o

>

N

A.

Q.

Do you have any idea whose initials they are?
Ho.
If you look at the first page on 124 -~
Yes,
103
-~ in the upper right-hand corner --
Yas.
~- those writings --
Yes,
-- do you recognirze those?
No.
It says "Dave, your changes.'
That's not my writing.

Could you have instructed somebody to make

changes on this and they did?

A.

0.

Yes.

Do you recall that there was an igsue with the

zoning ag indicated on page 1277

A,

Yes.
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Q. What was the issue?
A. The issue basically that the z2oning was not
ag -- be;ng sold as being residential. IU was still zoned

some cther zgning.
Q. ¥ow, let's go to page 128,
Agein, those initials aren't yours, are they?
A, No.
Q. But do yvou recall instructing anvbody to make

that change or deletion?

A. I could have.
Q. But do you remember?
104

A Ne .

Q. Why do you say you could have?

A. Well, because Patrick could have reviewed thess.
My broker could have reviewed these. Jan could have.
It's common for me to -- on a contract thab’s not on a

real estate form, something new, that I would have someone
else review it.

Q. And then again on page 149,

A Okay .

Q. These are not your initials, end do you recall
instructing somebody to delete that?

A I could have. I don't recall instructing
gomebody to do that. Tt could have been Mark Hughes.

0. That's on assigrnment of buyer's rights, so if
you are going to flip it, I assume that's important.

Do you recall that discuseion at any time on

this?

A, What's your guestion? I'm sorry.
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Q. On parsgraph 14 on page 12% where it's stricken,
it appears that that discusses the assignment of the
buyer's rights, and I would assums that the agsignment of
thoge righte is important if vou ars degiring te flip it.

Does that help yvou recall why that might have
heen stricken?

A, Pidntt like the wording, such ag assignss is an

105
enticy controlled by, I mean --

G, Okay. Hexl page. 130, is this somebhing that
vou instructed or suthorized or put in here At the botbom
of the page?

FI ¥Yes.

. That appears Lo provide for $25,000 o be paid

to Net Growth?

A Ve .

3. Is that thes comnission --
A, Yes.

Q. -~ under this sale?

Weow, on the last -- I'm sorry. On page 132, it
shows Jan Wallace's signaturs.

Is this & signature fhat you signed?

A. Yeg.

o, And was thabt done with her permission and
sulhority?

A Yas.

. Do you recell how you cbtained itw

A, Advising her of the property, explaining to her
what we weyre doing, and providing the document and signing

the document.
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o, oo vou remember if you told her that you wers
gigning her name on or about the time vou signed it or was

this 1usth a general decizion that vou made on vour own?

146
AL I don't remembey Lhe cliroumstances why I signed
this particular one,
Q. Cleay.
{Deposition Exhiblt No. 4 was marked for
identification.]
Q. (BY MR. BLUME) Showing you what’s bheen marked
as Exhibit 4, chis appears to be a letber Lo you.
Do you recall receiving thiﬁé
A Let me read it.
. I would also pote that this erxhibit does have
another -- it has an atbtachment o 17, 50 1 would like to

have you look afb gll the pages, nob just the [lrst ons.
A, Jkay.
Yeah, I remembsr this. Yeah, 1 remember this.
&. ¥hat's this property?
A, T5¢n and Thunderbird.
0. and that's the same one that we Jjust saw that we
were talking about on Exhibit 3, isnt it?
A. Yo,
Walt a second, IL's not the same opne. I don't
sea all the marked outs, the scratched out,
0. Go to page 135.
B. Olcay.
O. And in the upger right it looks like they are

different markings --
107
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A. Yes.
0. -- than the markings that are there, and I think

it savs, "Dave., This is what I sent toe the client to

gign.”
A. Okay. That would have been through Mark Hughes.
0. De you believe that that handwriting is Mark
Hughes'?
A, Yes.
0O And it appears this was sent to you as the

contract that's to be signed, or what was the purpose of

this letter and document that was sent tco you?

A, That the sellers had signed it.

Q. Okay. And I notics on page 140 of thig --

A Uh-huh.

Q. -— at the bhobttbom it looke like the changes that

we saw on the earlier document have in fact been made.

A Yes.

Q. Aangl T go to page 142 and 143. I want to 1look at
those kind of together. Well, I want to look at three
pages regsther and ses if you can help me out. T am
leoking at 142, 143, and 144.

A. Ckay.

Q. Can vou tell me why there appear to be one page
rhat has both signatures on it, one page that has one and.

another that has one.

108
A, Why does it appear that way?
Q. Yeah.
k. I think -~ I would presume, and I could be

guessing, that title would want a fully executed cooy
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where vou would have the buver and seller on the same
page. S0 one would be World Gospel Mission signing. one
would be Jan signing. angd then one would be where both are

on the same dorwment.  That would be my guess.

. well. do yvou remseber signing Jan's nams twice
to phas?

B. Ho, I don't remember particularly, but it's
still my signature, V

. Right. T guess what I am wondering is, 4id --
wag this Jjust & moedified copy that was pub tLogsthsr on
page 142 or. did the Gospel Mission Blon 1t bwice? RBecause
T have gobt 2 pege whare they signed by themselves and then
one together.

A 1 couldn't tell you.

Q. Oxay. But, again, that document ig similar and
it's a signature that you signed with her name on ity

A Correct

{eposition Exhibit No. 5 was marked for

identification.}

. {ZY MR. BLUME} Do you remember at any bime with

either Behibit 3 or 4 that that wss copled vo Mr. NMeNsvin
163

or Miss ?a&iaee?

A, Heag .

Q. They gobt coples of both of thoss as thay
happened then?

A. Yag.

. Showing you what's bheen marked as Exhibip &,
these are Lesper doouments 1435 through 185, How, there

are 2 lot of pages thers, and leb’'s start oub with the

Page 9401111
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first one, We will kind of ~- and I want to not hurry vou
and give you encugh time to look at these, because thera
are different documents here, s I think we can do it kind
of dizdointed. The first ome is the Arizona Federal
check.
Do you recognize that?

A. Yes. Thisz would be the cashier check to
HSecurity Title opening escrow at 78th and Thunderbiyd.

Q. Now, thig iz the ene that was the money from all
three of you?

AL Yes.

0. And I note that it's March 7th of 20085,

A Yes.

. is that about the time this was given Lo
Security Title?

A ¥ would have to look back at the document bo

refresh my memory., T don't vecall.

iig
. wall, it seems that at lgast as of that time -
A We wers openifng esCTow, Yes.
o —— in marly March that there =still was an

B

understanding of some relationship between you and Melevin
and Wallace?

A Yas.

G. The next page, this appears to just look like a
receipt for that check. Is that acourate?

A, From the tvivle company?

Q. Ve,

Have vou seen chis document bafore?

A, Ve,
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¥ow, on page 151 of this, do vou -~ whab's thig?

I mean, it lpoks like ir's unsigned.

A,
referance

.

AL

Q.

Can you tell me, 40 you recognize this document?
Tt looks like something, informelion Jan wanbad
the property.

Well, no.

Do vou -- did you write 1t7?

I don't vegall.

Do yoﬁ kriow where it came From?

Ho.

I mgan, I can read it, bubt all I am trving to do

is authenticate Lt to ses vhat it ila.

Bo you don't recall whether vou wrote this or
111

some Third party wrote 1t7?

E-

Q.

T gdontt recall.

Bo all that we do know is whatever this thing

says, we just don’t Know why it was generated or who it

went. to?
A
Q.
A.

Q.

Well, 1t savs to Jan Wallage and it says -
Well, ne. 1 mean, I ¢an read it.
Okay.

But if vou can give me any nore information

about it that you know is what I am seeking.

A

a.

1BY

A,

Ckay. Ho.

Ckay. The next page, can you tell me what this

It looks like an asrial view of the land that --

on 75ch Avenue and Thunderbird.

Q.

3o this is the picture of the 75th ARvenue and
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Thunderbird. Did you say it was i9-point some acres?

A.

Q.

>

G.
:Y

No.

Oh, this is 9.8?

Yes, that's correct.

End then 153 ig -- what ig that?

That's an exhibit showliog the layout ¢f the land

of 75th Avenue and Thunderbird, the 9.2 acres. The 3.8 is

written --

0.

A,

Q.
Crowe?

A.

Q.

Is this -- did you make this document?
112
No.
Do vou know who did?
No.
154, it zhows the buyer is VL, Is that Vern
Iz that the --
Yeah, T believe so.

And the signatures at tThe bottom, what are —-

did you dec those or are these his? Whose are they? Do

vou recognize them?

A.

T don't recognize that, no, bub - I don't

recognize that signature, unless it's Jan Wallace's,

unless T am signing Jan Wallace. Yesh, my signature

signing Jan Wallace's.

Q.

and it shows that 1t was June 17th, '05%. Is

that about right?

A

a.

Uh-huh,

Well, there arve two signatures there. Ia one of

chem supposed (o bhe Crowe's and one of them Wallace's?

A.

2.

Where is the second signature? I'm s0UYY.

Well, I guess I don't know.
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AL This is one signature, would be Jan Wallace's.
G, The thing I am leooking at is on line 143.
A. Is one signature,

Q. . All right., I see it.

A Two words.
113
o, It's two words. &1l right, okay.
For some reason I Chought it was -- weres two

initials, but I guess you are right.
Well, anyhow, you wrote that and it was intended
Lo be Wsllace; 1s that xight?

A. Yeah. She is the seller.

. 2l1 right. MNow, this next page, 155 --

A, I ém still back on 1534. Let me see what it was.

Q. Do vou recognize it? I mean, it's titled
Addendum 2 Net Growth Realty, Inc.

- Yeah, ¥ don't recall why this document wasg
developed. Anyway, it's an addendum to a contract. I'm
not gquite sure ib's the same contract as -- because this
is not the format that Mark Hughes would use, so I don't
recall what was the circumstances on thisg.

Ch, you kﬁow what? This was a document betwesn
our -- the buver, VLC, Vern Crowe and Jan Wallace, so this
would be an addendum to that, Okay, I understand it now.

I recognize it now.

G "That™ being Rxhibit 3 and 47
A. I'm gorry. My leg is falling asleep.
Ho.
Q. When vou 8aid that, what did vou mean it's an

addendum to?
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Crowe and

you?

*

¥ o

2

¥o0 kOO

it would be the purchase contract between Vern
114

Jan #Wallacse.

Ckay .

And those are not 3 and 4.

Right. Becauss I and 4 are Lhe -~

HWere the ones from Jan to HMark Hughss.

To Mark, and then the flip was Hark Lo Crowe?

Wo. The flip was from Jan Wallace to Crowe.

That's zight.

Now, page 185, do you recognize this?

Now, this is hard to read.

Yey, it is.

Wo, I esn't -- 1 ecan't read it,

Te's ritled an Escrow/iInvestment Avthorization.

whap does that —- does thal wmean anything to

Ho.
End there 18 a signature at the bottom.
Can you make that cug?
Ho,
It appesrs to say Jan wallace,
Can you --
Ho.
Can't ses that?
Ho.
Can I ses your Copy?  Yours is bad.
115
Well, I can see the Jan.

Cray.
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. But vou don't recognize this and can't maks it
cut. and the guestion here would be is that -~ did vou
sign her name bto this?

- I dontt yevall, no.

T donit recall., I can't read thet.
g, there is a Socisl Securilty nunmber on thers,
785-51-75393.
Do you racognize thau?
A, Ho.
s that me? Soryy about that.
HR. BLUME: o off the recerd.
{A recess wos baken from 11:32 a.m. to
11:33 a.m.d

. [BY MR, BLIME} Hell, chese docunments are
getting a little more obscure.

Do you recognize page 1567

A, Iers a document from Security Title.

2

Wall, have you seen it07?

>

Yes.

. And what was it supposed to be or what is iv?

A Te's & receipt that they received the sarnest
deposit, 590,000, to open escrow ab 75th Avenue and
Thunderbizd.

ils

N Now, on page 157 and 158, I don't know. 40 vwou
recognize these ab all?

A T oen't -- I mean, I «an’t read lu. 187, I
carmot .

0. ILat's g0 Lo 188, Thls apnpears Lo e -- thalb's

okay .

Page 100 of 111



it
i1
iz
13
14
13
16
17
1g
19
20
21
22
23
24

25

IRE

Page 101 of 111

This appears to be one of those CLAs.
Do you recognize it?

AL Conditional loan approval -- thank vou. Ibt's on
a standard real estate Iorm again. Yeah, this iz a
conditional loan approval apparently.

G. What does this mean®

A That Jan -- that this -- whosvey, that Chase
Manhattan Mortgage and someone signing it ig giving her s
conditional Joan approval on that property address with
the lean amount of -- I can‘t read it. Some kind of losn
amount approval, with 20 percent down. as that's the
condition.

Q. It looks like it's a million 400 something.
Could that be possible?

A They would loan her that if she would do the
20 percent down is whab that statss,

Q. and then as I understand it, this kind of &
congitional loan approval can allow transactions to go
forward or is it part of the normal course of Dusiness?

117

A. MNormal course of business, ves.

0. Ar any time ever have vou altered, changed ar
signed one of these on har behalf and presented it on any
deal she didr’t know aboub?

A Hobt thab I gecsll, no.

Q. But it's possible?

A T don't know., I don't yesall., ¥ den't recall.

a. Gn page 183, it looks like al least éazt of the
letter on June 22nd that was written to an Auchenbach,

That was the name I waer sbrugeling with earlier.
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Do you receognize that name, Buchenbach?
A, Yeah. I believe he works for Charlevoix Homes,
also,
Q. Well, it looks like it's writtem to somebhing
called Leadermark Properties.

Do you know what that is?

A. No.

Q. Have you ever seen this letter?

A. I don'‘t recall it, no.

g. The next page, 164, there is a note that says

“Jan's original signature.”
Did you wrike that? Do you know where that came
Erom?
A. "Jan'ge original signature” looks like my
writing, but T don't remember whab tﬁatss a reference to.
118
Q. Okay. All right. That's it on 5.
iDeposition Bxhibkit No. & was marked for
identification.)
MR, BLUME: If vou couid, keep a1l these in a
little pile there for me because she c¢ollecis them later,
MR. SCHEXNARYDER: Yeah. You gel strip-searched
if vou don't produce all ths exhibits at the and of the
depe, Got to be careful about that.
2. {BY MR. EBLUME} Do you recognize thig?
ME. SCHEENAYDER: Chhection; form.
Q. {(BY MR. BLUME) “This”‘being the thing that's
marked ag Exhibit &. &and I lnow there are guite a few
pages there.

1f vou could look at it, it's lakeled as Leeper
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218 through 231, althoﬁgh I note thay 216 and 231 look
like they are the zame.

A. 2186 i3 a -- well, I take that back.

. Let me save you some time. I think these appesar
to be documents we have already looked at.

A, Ukay .

Q- Because I am looking at 218, and it appears to
he the VLOC purchase contract and the $56,000 sarnest money
for 73rd and Thunderbird.

A, Well, the guestion I have, I don't konow who

Basilioc Marces is --

118
. On.
A. - on document 2315, I don't knmow what this is.
Q. It dust appears o -— okay. That's fine.

and the addendum that's on page 217 now appears
to be gigned by two partises instead of one. This was the
addendum we looked at before, whers on line 43 that was
the signature of Jan's you pub down and it locks like Vern

signed the bottom then or a buyer signed the hottom.

A. Yo,

Qx Do wou recognize who that --
A, He,

g, —w whege signaturs thalb is?
A, Ho.

G. aAnd then begiming on 218 and ending =t 227, now
it sppears bto have both the buver and the sellsr's
sigmature on it.

Apd, agsin, the seller's signature is Jan’s thar

you pub on there, right, on 2277
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A. On page 2277 Nupbex 2377

. REight,
AL On document 2227
€. 227 .

MR, SCHEXNAYDER: 227,

THE WITHESS: Ckay. On what line you sald? I'm

BOTEY .
. 128
Q. {BY MR. BLUME} 468.
- Yes.,
Q. And then T assume that on 228, line 38, rhe

counteroffer, again., chat's your signature also? wWell,
it's hers made by you?
A. Could be.
3. And then on page 228, line 43, thiz is addendum
i, and, again, I am assyming that that -~ on line 43, you
signed her namg in June on that?
A. Yeah, but T 4id not date it. That's not nmy
writing on the date and I don't know about the signaturs.
o 80 that might not have besn yvou that signed it?
. Mo, that would ke the buver.
a. Well, that's the buyer. You are right.
Thats iv on 6.
This might be a little beiter copy. In fact, I
think it is a better copy. This is 7.
{Deposition Bxhibit No. 7 was marked for
jdencification.}
o {BY MR, BLUME! showing yvou whab’s been marked
as Exhibit 7, this is & Security Title Agency

Escrow/Investment Authorization.
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A, Oh, okay.

Q. Do you recognize this?
A Yeg,
121
(o8 So you Eave seen this bafore?
A Well, I presume so. I know what it is now.

Okay .
Q. Tell me whabt 1% is.
A. Well, basically what it states is the monsy we

have in escrow, that they can de it in an interest-bearing

acgount.
Q. Chay.
A, That's what we are suthorizing, that we can

collect interest off the monsey ;n escrow, Very standard
form.

Q. Whno e twae"?

B, Well., whosver this form iz referring to. Ic
doesn’'t say. Or it says Jen ®allace. The 50,000, 1
praesume thiz is - withont seeing everyvthing it's
connected to, this ie from the 50,000 of the earnest
deposit that Pabtrick, mveself and Jan put in theb we can
collect interest on -~ we can oollecr intersst as long ss
the money Llg in esorow.

(. Is this the &50,000 on the Thunderbird
trangaction?

A. That I made then, ves.

o, aAnd Becurity Ticle dees this, I assume, bto
acknowledge that they recelved 1t and you are ckay with

it
122
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is that why they do these things?
Al ¥eah.
ME. SCHEXNAYDER: Obiection; fornm.
THE WITNESS: Yes, they do this for the term

reguest, bhetween 30 and 180 dave, vou would receivs

whatever the goling interest would be -- receive on that
5¢, 800,
Q. {BY MR, BLUME] B&nd then under nois, oolon,

parcies, FBO, what does FBO mean?

A. I'm sorry. Where are you referring to?

Q. In bhe middle ¢f the dotument.
A. Here, Why don't you point it oul to me., I

‘don't gee ib.

. Note, partiem, Fa0.
Does FBO mean sowmething?
A, T don't know whab it means., 1 presume vhat io
does .,
o And then it has Jan Wallace and then there is &
handwritten address with a Scelal Security number.
Do you recognize that handwribing?
A. Yas, bthat's my handwriting,
. Qray. wWhere 4id vou get {he Social Security
number?
A, T donit know if I gobt it from Jan or whare I got
it from. I don't know.
123
0. But as fay ay vou know, that's her Social
Security number?
A, I belisve 50,

(. at the bottom where it says sign, iz that



5 where -~ did you sign her name there?
& A. Yes,
7 Q. It's not dated.
g Do you koow when, oy about. this was signed?
g B. He idea.
14 g. But, &gain, she knsw yvou signed this and was
11 okay with ig? A
12 Al Well, this is her Social Securicy nunber. She
13 gave it to me. If it's not her Socizl Securlicy nusber, I
14 dom't know where I gob itb.
15 t{heposition Exhibit Mo, 8 was marked for
16 identification.}
17 . {8y ¥R. BLUME} 7This is B.
18 Do you recoygnize thiz page, this document?
18 A, Mo, It's a page 2 of gsome document, but --
20 G. Well, what I am concerned about is the signature
21 at the bottowm where it says seller. It appears Lo be
22 Brett McoFadden.
23 A. Chkay.
24 . Aand in the lower rignt~hand side it ssys Jomax
25 Crossing LOT.
124
i A, Okay.
2 e Could you have signed his name to this?
3 B, Yes.
4 . Well, did vou?
i A. It Jooks like it.
& a. Ukay. What was this transaction aboub?
7 B. I don't know, I don't recosgnize it ¥ jast‘mm
& g, Can you make oub who the buysy was?
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A, Ho.

Q. But ab least it's vour recellection that yvou
signed his name to that?

A. It savs Brebd MoFadden, like yvou informed ms,
that 1 could have, I don't know what this document is
referring to.

¢. “Okay. ‘There waeg a raquest for production of
document® that wasg gsént to your lawver.

Do you yecall that? Do yvou know what that is?

A. HWell, T know vwhat that is. Do T recall that yvou
sent him that?

Q. Yasg .

A, Ho, I don't recall vou doing rthat.

(o 1 d4d.
A, Ckay.
Q. And what that means is that T asked him to send

NG Rome JdoCuments.

125
A Ckay.
oL zng then he sent me somes dovuments on or about
June 29th,

Do you remember assisulng in the preparation of
thoge documents or the cellection of them?
A I don't know what documents you are referring
to,
[0 The ones thabt vour lawyer gsve me in response to
the z&quaét I had for you.
AL I don't Enow what the lawyver gave vou, what ws

are talking aboub,

G, Ckay. Well, there are zoms documents that are
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labeled M. Hughss.

Do you recognize these?

A, I have not personally sesn those.
Q. Okay.
A. I mean, I don't know all -~ bhere is 200

dovuments thers,

&, Probably clogsy Lo thrae,

A, Ckay. Do T recognlze what you have in your
hand? Without seeing them, no.

MH. SCHEENAYDER: ¥For what it's worth, anything
cthat's marked M. Hughes is intended to indicate documenis
that Hughes produced in response ©o subpoenas.

¥R, BLUME: That vou had?y

12&
¥E. SCHEXNAYDER: That’s rignt.

MR, BLUME: That‘s what I thought, Now, there
arg some other doouments, Well, maybe -~ what are these”
Are thege -- they don't have anything on them.

MR. SCHEXNAYDER: That's Hughes:® follow-up
production that we got - a day bafore vou guys Came, ¥WHe
thought rather than hold them uvp, we would dust let vour
people copy them.

MR. BLUME: Ckay. I'm finished. I assume you
want to read and review.

MR. SCHEXNAYDER: We would like to read, review
and sign. And you can send the copy to me,

MR, BLOME: QOff the record.

(Deposition concluded at 11:49 &a.m.}

DEVID BRIAN LEEPER
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CERTIFICATER

BE IT KNOWH that the foregoing deposition was
taken by me; that the witness before testifving was guly
sworn by me to bestify to the whole truth and nothing but
the truth; that the questions propounded by counsel and
the answers of vthe witness thereto were btaken down by mse
in shorthand and thereafter transcribed into typewriting
wnder my direction, and that the foregoing vages of
typewritten matter contain a full, true snd acourabe
rranscript of all procéedings and testimony hed and
adduced upon the taking of szid deposition, all te the
best of my skill and ability; and that pursuant to Rule
I0{e), Arizona Rules of Clvil Procedurs:

X1 Review snd signaturs wias rsqussted,

I 1 Review and] signature was not requested.

I FURTHER CERTIFY that I am not related L0 noy
emploved by any of the parties herers zmd have no interssy
in the outcome.

DATED at Phoenix, Avizona, this 4th day of
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