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1 DEPOSITION of DAVID BRIAN LEEPER, commenced at 

2 9;06 a.m, on July 27, 2006, ~t the Blume Law Pirm. P_C., 

3 11801 NQrth Tatum Boulevard! Suite 124/ Phoenix, Arizona, 

4 before KELLY SDE OGLESBY, Arizona CCR No. 50l78. 
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25 

FOR 

, 

A P P E A 

PL~.INTIFFS : 

BLOME LAW FIRM, P . C . 
BY: GARY R. BLUME 

, • 

R AN C E S 

11801 North Tatum Boulevard 
Suite 124 
Phoeni~, Arizona 85028-1612 

FOR DEFENDANTS: 

JENNINGS, HAUG.& CUNNINGHAM, L.L.P. 
BY: CHAD L. SCHEXNAYDER 

2800 North Central Avenue 
Suite 1800 
Phoenix 1 Arizona 85004-1049 

ALSO PRBSENT: 

Ms. Jan Wallace 
~I. Patrick McNevin 

1 DAVID BRIAN LEEPER, 

2 called as a witness herein, having been first duly sworn, 

3 was examined and testified as follows: 

4 

5 ElXAMrNATION 

6 

7 Q. (BY MR. BLUME) Goo~ morning, Mr, Leeper. My 

8 name is Gary Blume. I v1i11 be asking questions today. 
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9 A, Okay, 

10 Q, Have you had your deposition taken before? 

11 A, Yes. 

12 Q, t:nde>:: what circumstances? 

13 A, ~Jorking as a ?hoen:tx police officer. 

14 Q, Any other times you have had your --

15 /I, Na 

16 Q. taken? 

17 Let me go over the ground rules just quickly so 

18 we are all kind of on the same page. 

19 Kelly will be taking down everything that's 

20 said l so it's important that you say things instead of 

21 make noises, uc-huh, ~~~~~, things like that. It's also 

22 important that we don't talk at the same time because itls 

23 hard for her to take all that down if we do that, And 

24 also, If you donlt understand a question or if there in 

2S or.e yo~ don 1 t hear, clarify it, ask me about it. 
5 

1 Do you understanc? 

2 A. Yes, 

3 Q. Good. 

4 What's your full name? 

5 A. David Brian Leeper. 

6 Q, And your address? 

7 A. 6260 West ~Ielinda Lane in Glendale, 85308. 

S Q. How long haV"e YOu been there? 

9 A. Four years. 

10 Q. Where were you prior to that? 

n A. 22032 North 74th Lane in G;'endale, 85308. 

12 Q. How long were you there? 

Page 4 of III 



Page 5 of III 

13 A. Five years. 

14 Q. And the one right before that? 

15 A. I don't remember the address. 

16 Q. What city? 

17 A. Phoenix. 

18 Q. Cross streets? 

19 A. Beardsley -- no. Excuse me_ 1-17 and the 10l. 

20 Excuse me. That "/Jould be Rose Garden and the 10l. 

21 Q. I-17? 

22 A. And yes. 

23 Q. How long were you there? 

24 A. A year. 

25 Q. Was that a house? 
6 

1 A. No, it was an apartment. I was going through a 

2 divorce. 

3 Q. Was 74th Lane a house? 

4 A. Yes. 

5 Q. As was Melinda? 

6 A. Yes. 

7 Q. Does anyone else live with you at Meljnda now? 

8 A. My four daughters. 

9 Q. Do you have any other children? 

10 A. No. 

11 Q. You are not married now? 

12 A. No, I am nat. 

13 Q. And you have an ex-··wife? 

14 A. Yes. 

15 Q. One? 

16 A. TWo. 



17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q, 

What are their names, the most 

Doty or Dorothy Charles. 

The other one? 

Phyllis Leeper. 

Does she have a maiden ntlIT,e? 

Barkley. 

Do they both live around here? 

Yes. 

As in Phoenix? 

Glendale. 

Glendale. 

v.'11at·s YOUr current employment? 

Net Growth Realty, realtor. 

Prior to that? 

One Source. 

Prior to that? 

Stanford Lyon. 

Is it a realty 

Yes. 

-- situation? 

Yes. 

recent: one? 

'rhose t~ree, Net Growth1 One Source, and 

14 Stanford Lyon, were you a real estate agent at all of 

15 those? 

16 

17 

18 

19 

20 

A. 

Q. 

1L 

Q, 

A. 

Yes. 

And you are licensed to sell real estate? 

Yes, 

Prior to Stanford Lyon? 

About the sams, Exit, E-x-~-t, Realty. 
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:n Q. Prior to that? 

22 A. It would be the ILW. Johnson Concrete. 

23 Q. Prior to that? 

24 A. Phoenix police Departmen t . 

25 Q. All right, r was trying to got back to it. 
S 

1 When were you a police officer? 

2, A. Between 1984 and nineteen -- eXC'J.se me -- 1984 

3 to 2000. I think it's 2000. 

4 Q. And Johnson ConcrQte, how long were you there? 

5 A. It was three months. 

6 Q. What were you doing? 

7 A. Estimating on jobs. 

8 Q. I-/hy di d you leave'? 

9 A: 3: became a realtor. I needed more money. 

10 Q. That was with Exit"? 

11 A. Yeah, Exit, Stanford Lyon, they are two 

12 different -- they are kind of under the saroe umbrella. 

13 Q. How long were you there? 

14 A. Eight months. 

15 Q One Source? 

16 A. A year and a halL 

17 Q. lind how long have you been at Net Growth? 

18 A. To the present, I am still there. Since then, 

19 since the end of the -- I went from One Source to Net 

20 Growth and continued till present. 

21 Q, So that's probably about. - -- you were at Cne 

22 Source from 2001 probably to 20037 

23 

24 

A. 

Q. 

Yes. 

And then 2003 to the present at Net Growth? 
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25 A. Yes. 
9 

1 Q. Why did you leave a police officer? It 

2 looks like you went -- that was a break. a whole different 

3 direction. 

4 A. I was going through t.he divorce. I was 

5 diagnosed with cancer. I had gotten in an auto accident. 

6 I ended up going through the department - I got some 

7 discipline reference my ex-wife through the divorce and I 

8 never returned. I never went for the discipline, so they 

9 terminated me when I never showed up. 

10 

11 

12 

13 

Q. 

A. 

Q. 

So she had a restraining order out? 

No. 

At that time, yes. 

Cancer, is that ever ,<lith? What happened? 

J4 What's that about? 

15 A. It.'s in " remisslve state rl.ght now, 

16 Q. But you ·can still function and 

l7 A. Jh-huh. yes. 

18 Q. -- your cognitive abilities are okay 

19 A. Yes. 

20 Q. -- and you car.. testify? 

21 A. Yes. 

22 Q. Okay. Do you have any licenses? 

23 A. The real estate. 

24 Q, Is that the only one? 

25 A. Yes. 

1 Q. Does it have other riders or addend:ums to 

2 such as you can sell insurance Or annuities ~-

10 

it, 
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3 

4 

5 that, 

6 

7 

8 

9 

1'­

Q. 

A. 

Q. 

A. 

Q. 

No. 

or is it -- you don't have anything like 

No. 

All you do is real estate? 

Yes. 

The type of real estate license, is it just a 

10 sales license? 

11 A. Yes. 

12 Q. Who is the broker that: you work for? 

13 A. Greg Loynd. 

14 Q. How do you spell that.? 

15 A. G-r-e-g L-o-y-n-d. 

16 Q. And is he the principal or involved with Net 

17 Growth Real ty? 

lB 

19 

20 

n 

A. 

Q. 

A. 

Q. 

Yes. 

Is Net Gro'wth Reall:y art M"i'z;ona corporation? 

Yes. 

Let me the licenses so the only license is 

22 a real estate sales agent:. license that you have? 

23 

24 

25 

1 

2 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

And of course a'drivar's license I would assume? 

Driver"s license. 
.1J 

But other than that, there is nothing else? 

Well, Net Growth Realty is I don It krtow if 

3 it's considered a license or not. We are licensed to do 

4 business as Net Growth Realty. 

S 

6 

Q. Let's talk about Net Growth. 

Arizona corporation? 
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7 A. Yes. 

8 Q. Who are the shareholders? 

9 A. and Greg Loyr.d. 

10 Q. What· s the percentage? 

11 A. I believe it's 51 and 30. 

12 Q. Which way"? Who is 51? 

13 A, I am. 

14 Q. l'nd the other one is 30? 

15 A. Yes. 

16 Q What about the other 20 percent? 

17 A. They are not -- they are not. held by ar;ybody. 

18 They are open shares, I believe. 

19 Q, Well, is the entity, Net Growth t is it a 

20 corporation or an LLC? 

21 

22 

23 

24 

A. 

Q. 

A, 

Q. 

corporation. 

It's an Inc.? 

Yes. 

And is I.t treated as a subchapter S corporation 

25 for tax purposes? 

1 A, I believe -- yes, I. believe so. 

A Q. Are there K-ls that are distributed to you each 

3 year? It's a forn denoting the prof1.t of the company. 

4 A. I would have to discuss with my accountant 

5 exactly which is the proper name of the form I receive. 

6 Q. The Net Growth corporation is authorized to 

7 issue ho',,! many shares? 

a 

9 

10 

A. 

Q. 

I don't know. 

You don't know'? 

Do you know how many are actually issued? 
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11 

12 

A. 

Q. 

No. 

But the only shareholders as we sit here today 

13 are yourself and Greg? 

14 

15 

A. 

Q, 

16 in time? 

17 

18 

A. 

19 Shalinski, 

20 

21 

22 

23 

24 

25 

1 

2 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

That's correct. 

Have there been other shareholders at any poine 

No. 

Yes, there was. Excuse me. There was Arthur 

How do you spell that? 

I don't know. 

Shalinski? 

Yeah. He is Polish. 

And what did he do or when was he a shareholder? 

In the very beginning of the company. 
13 

Why did he leave? 

He went his own direction with investment 

3 properties. 

4 Q. Was he also a real estate agent? 

5 A. Yes. 

6 Q. Is Greg also a real estate agenc-? 

7 A. Yes. 

8 Q. And he also has a broker's license? 

9 A. Yes. 

10 Q. Are there any other businesses, corporations, 

11 LLCs, associations or any kind of entities in which you 

12 have an interest? 

13 

14 

A. 

Q. 

No. 

Are there any of that list -- what I am getting 
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15 atl there is LLCs,' Inc.s, C corps~ sub S. Any kind of an 

16 entity in which you are an officer o~ a director? 

17 A. No. 

18 Q. Just to clarify also, when I ask if you were a 

19 shareholder! I donlt know if you considered -- I don't 

20 know if you have b~okerage accounts where you own shares 

21 of GE. That's not the kind of company I am thinking 

22 about. Well l I guess I am. 

23 You have none of those kind of shares? 

24 You said you donlt own any shares in any 

25 corporation, so to me that would mean you have no mutual 
14 

1 fund or GE stock or anything like that? 

2 A. I have, like, a 401(k). Is that 'Vlhat you mean? 

3 Q. No. just -- I am excluding those. 

4 w.~at I am after there, really, was corpora~ions 

5 in which you are more acr.::.ive, ~ot. necessa:::ily a public 

6 company that you would own stock in, but I didn't want 

7 that to be a discinction or I didn1t want that to be -- I 

8 wanted you to understand the difference, I guess. Because 

9 your answer, you said no, and most people hav$ a share of 

10 stock in something. 

11 A. No. 

12 Q. Have you ever heard of a company called Top 

13 Soil? 

14 A. Yes. 

15 Q. What is it? 

16 A. It's a company we were starting that --

17 Q. ~Iho is: <lwe"? 

18 A. Patrick McNevin: Alan Androz and myself. 
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19 

20 

Q. 

A. 

Did it get formed? 

Yes, we did. We filed the paperwork, and 

21 actually I forgot that that was ever even -- we filed with 

22 the Corporation Commission, but 1 don't know if we'~- if 

23 it's still active or canceled or not. 1 don't know if 

24 I just know we had -- it never materialized. We never did 

25 anything. 

1 

2 

Q. 

A. 

15 

~nat waS i~ supposed to do? 

It was a partnership to do land investments. 

3 property investments, 

4 Q. When you say ~partnership,n did you mean limited 

5 1 i abi 1 i ty compar"y? 

6 

7 

8 

9 

A. 

Q. 

lL 

Q. 

Yes. 

Or was it actually a partnership? 

It was a limited, LLC, 

And the intent was you were to be a member of 

10 that LLC; is that right? 

11 

12 

A. 

Q. 

Yes. 

But as far as -- I guess what your testimony is, 

13 it was filed, but you don't have any other Knowledge about 

14 it as you sit ~ere? 

15 A. 'Ilell fit was filed. 1 don j t know if it' $ active 

16 or if we just let it go to the wayside, It never -- it 

17 never materialized to do any busi~ess, 

18 Q. When was it filed? 

19 A. I don't recall. 

20 Q. In the last ten years? 

21 A. In the last year. 

22 Q. Oh, within the last year? 
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23 

24 

A. 

Q. 

25 involved. 

Yes. 

You said Mr, McNevin, Androz and yourself were 

16 

1 ware there any other members or managers that 

2 have beeD asso;:;ia::ed with TOp Soil that you know? 

3 A. No. 

4 Q. Was it actually called Top Soil Properties, LLC? 

5 A. Yes. 

6 Q. Do you know if it had any contractual 

7 relationships with any third parties? 

g A. No. Well. yes. 

9 Q. You don't 

10 A. With Charlevoix Homes. 

11 Q. And what was the accouT~t? 

12 A. No contract, It was just that's: how Top Soil 

13 kind of arrived --

14 

15 

16 

17 

is 

19 

20 

21 

22 

23 

24 

25 

and 

kind 

Q. 

A. 

Q. 

A. 

that's 

Q. 

A. 

Q. 

You mean t~'lat I s 

came to be. 

that' g where it came it"Mto being? 

Well. somewhat. That's where I met Alan Andr02 

where ! met Patrick McNevin. 

That was the first: time? 

Yes, 

I will get to that. 

Are you a member of or have any interest"~ i~ any 

of partnerships or limited partnerships? 

A. Is that a new question --
Q. Yeah. 

17 
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1 

2 

~. 

Q, 

-- or the previous question? 

It's an extension of the same one. I have tried 

3 to add in and limited partnerships to the 

4 breadth of that. and I understand that Top Soil is one 

5 that you hava already mentioned. 

6 Are there any ocher others? 

7 

S 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

A, 

Q. 

Not that I can recall at this time. 

Is there a chance that there cou:d be, just you 

don't remember? 

A. 1 don't recall there being one. 

Q. What's your education? 

A. 1 have a bachelor's degree in psychology at 

Arizona State 

Q A'1ything else? 

A. No. 

Q, High school degree and --

A, Yeah, 

Q, -- a bachelor's? 

A. That's the highest was a college 

degree. 

Q. Have you taken any extended courses or anything 

22 specific to real estale? 

23 A. Just required with the and continuing 

24 education and stuff which is 

25 Q, You had mentioned that you met McNevin at 
18 

1 during this Top Soil time frame? 

2 A. No, that'S not Correct. During doing·work with 

3 Mike Roberts at Charlevoix Homes. 

4 Q. When yo~ say work with him, what do you mean? 
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5 A. Well, Patrick was an employee for Charlevoix 

6 Homes. 

7 Q. And you were --

8 A. I brought property to Charlevoix Homes for 

9 development. 

10 Q. Okay. And then that's the time when you rr,et 

11 Mr. McNevin? 

12 A. That's correct. 

13 Q. About when was that? 

14 A. Two years ago. 

15 Q. Could you spell Charlevoix for Kelly? 

16 A. 'C-h-a-r-l-v-o -- is it e-x? 

17 Q. V-o-i-x. 

18 A. Yeah, v-o-i-x. Something like that. 

19 MR, BLUME: Or.e of those Canadian-French things, 

20 huh? 

21 Q. {BY t1R. BLUME) The meeting that you had with 

22 Mr. McNevin, how did thet evolve, your relationship with 

23 him? 

24 

25 

A. 

Q. 

What do you mean? 

Well, from the moment you first met him, how did 
19 

1 your relationship with him evolve? 

2 1\. As I brought properties to Charlevoix' Homes, 

3 Patrick McNevin was involved in the land acquisitions, I 

4 glless, wit!l Charlevoix That was part of !lis job 

5 functions. 

6 Q. How many -- do· you remember any of the 

7 properties that you brought to Charlevoix? 

8 A. I can't recall them all, but --
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9 

10 

Q, 

A. 

I\nyone? 

Well, Mike Roberts, being Charlevoix Homes, 92nd 

11 Avenue and Happy Valley. 1 also brought in the buyer of 

12 their property on Cottonwood Estates. I brought to him 

13 several properties. Citrus and Glendale. I brought 

14 them well, there is numerous, there is several, 75th 

15 Avenue and Thunderbird, I brought them probably the 

16 average of 20 to 25 different properties. I lllean, just 

17 different l~~d. 

HI 

19 

Q. 

A. 

When you say it's an avaragQ --

Well, I am just saying what I would do when I 

20 located land, I would contact Mr. Roberts and ask him if 

21 these are l~~d$ that interested him. Which ones he would 

22 end up doing and purchasing was a company decision. 

23 

24 

25 

1 

Q, 

A, 

Q. 

I'.. 

Then you would -- how 

Usually co:m:rnission. 

f\..'1d tllho was the payor 

Usually the seller or 

2 standard§ or Char:evoix Homes. 

were you 'Paid? 

of that commission? 

sometimes -- which 

Was this real property that you list~d? 

20 

is 

3 

4 

Q. 

lA. SQfne of them were and some of thern were just 

5 stuff I found on LoopNet and ~~Sf word of mouth. 

6 Q. Was there any written arrangement between 

7 yourself and Charlevoix? 

8 

9 

A. 

Q. 

No, 

Were each of the deals th~!:. you mentioned/ 92ud , 

10 Cottonwood, Citrus and 7·5th, unwritten deals where the 

11 property was ultimately purcrwsed by Charlevoix? 

12 A. No. 
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Q. Can you delineate between those four as to what 

14 happened? 

l5 A. Cottonwood Estates t I ended up bringing in the 

16 buyer, what's called Larry Wilton and co-built. They 

17 ended up purchasing Cottonwood Estates. 92nd Avenue and 

18 Happy valleYI they ended up purchasing, himself and 

19 Mr. Johnson. 

20 Q. "·They~ being Charlevoix? 

21 A. Char -- well, Mike Roberts. 

n Q. Roberts? 

23 A. Yeah, He is the CEO of the company. They ended 

24 up buying 92nd Avenue and Happy Valley. 

25 On Citrus and Glendale, Charlevoix was unable to 
21 

1 corne up with the earnest deposit or the ability to close 

:2 or: the property in the time frame, that. they did not. close 

3 that one, 

4 At 75th Avenue and Thunderbird, I believe the 

5 property wasn't -- the was not an issue or 

6 something that they wanted to pursue or the funding wasn't 

7 available through Charlevoix Homes. 

8 Q. So you received corrmissions on two of those 

9 four, 92nd Avenue and Cottonwood? 

10 A. Yes. 

11 Q. And you didn't receIve any money or proceeds 

12 from 75th or from Citrus? 

13 A. NO. 

14 Q. When you were doing the transactions or involved 

15 with Charlevoix, were you dOing it on behalf of Net 

16 Growth: your ccmpany? 



17 

18 

A. 

Q. 

Yes. 

Were there also some transactions that you did 

19 as an individual outside of Net Growth? 

20 

21 

A. 

Q. 

No. 

Everything that you were doing was run through 

22 or involved with Net Growth? 

23 

24 

A. 

Q. 

With Charlevoix, yes. 

Or with any third party when you are out doing 

25 your real estate transactions? 

1 

2 

3 

4 

5 

A. 

Q. 

22 

No. 

MR. SCHEXNAYDER: Objection; fOrffi_ 

THE ~'lITN"ESS: I' ro sorry. 

MR. SCHEXNAYDER: No. Go ahead, answer. 

(BY 11R, BLUME) If you can answer" The question 

6 is a little muddled, 

"/ 

8 

1'.. 

Q. 

Yes. What is the question? I'm sorry. 

At any time when you were conducting business, 

9 did you do it outside of the corporation? 

10 

11 

12 

13 

A. 

Q. 

A. 

Q. 

Yes. 

In what manner? 

I do personal stuff. 

So some of the deals or the real estate 

14 transactions you would do might be done just in your name, 

15 and then some of them would be brought into Net Growth as 

16 a company? 

17 A. What's your question? r'm sorry. I don't 

18 understand the question. 

19 

20 

Q. I am asking you if that l s true OL' false. 

So sometimes you did things on your own and you 
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21 would receive the revenu~ for that and 90metimes you would 

22 put them into Net Growth? 

23 A. 

24 Q. 

25 A. 

1 Q. 

No. 

No? 

I don't -- that's false the way you stated it. 
23 

Okay. How should I have stated -- describe how 

2 your where you derive income. 

3 A. I derive income from personal deals which I 

4 personally am involved in. 

5 Q. So David Leeper would find a property. as an 

6 example, and would enter into a contract in his own name 

7 u~der his Social Security nwruJer and all of those things 

8 and would receive the commission for it, or whatever the 

9 deal was, separate from the company? 

10 A. No. 

11 Q. No? Okay. Then clarify it tor me. 

12 A. Well, if I bought, like, my house, for instance, 

13 that's a real estate deal. I would live in the house and 

14 I would turn around and sell it aEter two years. That's a 

15 personal deal of mine. 

16 Q. True. 

17 Is that the only kind of deal that didn't run 

18 through the company? 

19 A. No. 

20 Q. What other deals did not run through the 

21 company? 

22 .~. The deal on Citrus and Glendale. 

23 Q. Are there others? 

24 A. No. 
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25 Q, Thatts all I am trying to find out, is, in 
24 

1 general, the business that you have, Net Growth, if I look 

2 at all of its documents, that will entail all of the 

3 business transactions and the sources of your income that 

4 occurred, except for your personal residence and Citrus 

5 and Glendale? 

6 A, The real estate aspect is done through Net 

7 Growth Realty. Now, if I have personal deals, like, for 

8 instance, 75th -- excuse me -- Buckeye and l07th, I shared 

9 the profits, for lack of a better term, the money made 

10 from that, and then -- but the real estate was run through 

11 the real estate company, the transaction. 

12 

13 

14 

Q, 

A, 

Q, 

So some revenue on a deal, the equity 

As a principal. 

would go just to YOu; howev-e.r', the sale of 

15 the real estate and the commissions is what goes through 

16 Net Growth? 

17 A, That's correct. 

18 Q, Does Greg also operate similarly? 

19 A, Not that I -- no. 

20 Q, And how does he run his real estate busin~ss? 

21 A, He -- he acts as a realtor. He sometimes lists 

22 his properties, sometimes represents buyers. He also 

23 receives revenue from the compaQy. 

24 

25 

Q, 

A. 

How? 

Usually it's on a -.- but it's not a defined 
25 

1 percentage of what the company makes as being a broker. 

2 Q, So he would -- because he is the rnanagi:1g 
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3 broker, it's his license, he receives some --
4 A. Compensation. 

S Q. -- compensation for that? 

6 A, Yes. 

7 Q, The employees , are there any other employee!;; 

8 besides you two of that company? 

9 A. No. 

10 Q, Secretaries or any part~time help? 

11 A, No. 

12 Q. Any independen t contractors that wouldn1t be 

13 considered as employees? 

14 l\, Realtors? 

15 Q. Anybody, 

16 A, Yeah. realtors work for our office, yes, 

17 Q. How many? 

18 A, Oh. I think we have eight. 

19 Q. W'nat are the gross revenues of the company. at 

20 least in 2005? 

21 A. I would not know without seeing the tax records 

22 or seeing the records, That's what the broker does. 

13 

24 

25 

Q, 

A. 

Q. 

Did you file your taxes on time in 20057 

Yes. 

Both individual and company? 

Yes. 

26 

1 

2 

A. 

Q. How much compAnRat;nn dld you get out of ~t over 

3 the course of 2005? 

4 

5 

6 

A. 

Q. 

A. 

I don't recall the exact n~mber. 

Well. i. it a million dollars? 

No. 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

25 

1 

2 

Q. A hundred thousand? 

A. More. 

Q. Half a million? 

A. No. 

Q. So it's less than half a million, but more than 

one? 

A. Yes. 

Q. More than a hundred thousand? 

100,000. 

When I said one, I didn't mean one. I mea~t 

So it's between 100,000 and 500,000? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

IS that a typical year? 

No. 

It's a bad year, good yea,r? 

It's a good year. 

Is the market starting to get worse? 

Define "worse. n 

It's not going to make as much money. 

The market? 

Yeah. 

I don't know. I couldn't tell you what the 

27 

3 market is the aspect of -- what perspective you a::::'e 

4 coming from. 

5 Q. Are you projecting your business to do better or 

6 worse this year? 

7 A. 

8 betLer. 

9 

10 

Q. 

A. 

I -- I don't know yet. I am projecting to do 

Okay. Do you know a person named B~uce Johnson? 

Yes. 
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11 

12 

Q. 

A. 

Tell me about him. 

Childhood friend. I have known him since second 

13 grade. We owned boats together and rode horses together, 

14 did things together. Best man at my wedding. Long-time 

15 friend, business associate. I brought him deals, 

16 financial real estate deals, and he closes on the 

17 transactions and makes money. 

18 

19 

20 

21 

Q. 

A. 

Q. 

A. 

Do you sti~l own boats 

No. l'his was when we were kids. Younger years. 

Do you own horses toget~er? 

We owned our own horses. Do I ovm a horse 

22 today? No. He still has a horse. 

23 Q. Are there any assets that you own conjunctively 

24 with Mr. Johnson? 

25 

1 

2 

A. 

Q. 

A. 

No. 
28 

What's the last deal that you :ook to him? 

The last deal I took to Johnson, prcbably Citrus 

3 and Glendale. 

4 Q. YQU mentioned cottonwood Estates as one of the 

5 deals that you ran through Charlevoix. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A. 

Q. 

A. 

Q. 

Do you believe you were 

Yes. 

treated on that? 

Were you the -- did you receive a comr:ci.ssion 

Yes. 

~- on that? 

Was that an equitable play also, where you ac:ed 

as either the buyer or the seller? 

A. No. 

Q. Are the~e transactions on which you actually 
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15 purchase the real estate and then resell it? 

16 A. No. 

17 Q. None? 

18 A. None. 

19 Q. If you never act as the purchaser or the seller 

20 of the real estate. how do you participate in an equity 

21 play on real estate? 

22 A. Well, I -- and I shouldn't have said 

23 no. I presumed, because you asked me if I put my name 

24 dovm it's not my name. The only usually 

25 transactions I have done lik.€! that are wlth other people 
29 

1 who were using their equity or their principal are the 

2 primary person on contract. 

3 Q. Give me an example, 

4 A. Like I used Jan Wallace on l07th a~d Buckeye, 

5 Q, Let's that. 

6 When you say how did that work that it 

7 resulted in an equi'ty play? 

8 A, Well, I put up the owner1g deposit. 1 locaLed 

9 tho property. I brought in the buyer. I ~repared all the 

10 docu.'Ttents~ and upon the closing of the transaction, the 

11 escrow, I shared the principals with patrick McNevin and 

12 Jan Wallace and mv'se,"! 

13 Q, Shared the 

14 A. The 

15 Q, 'l'his is lOith and Buckeye. In the exam;;le that 

16 you just gave me, can we put n:..JIitbers on that so I have got 

17 a feel for the totals? 

18 A, Well, I 
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Q. The purpose -- I'm sorry. 

20 A. I'm sorry. I will let you finish your question. 

21 Q. The example of l07th and Buckeye, I just wanted 

22 to track the contract itself, how it worked and how much 

23 money it was that you are talking about. 

24 A. I don't remember the exact amounts of what we 

25 purchased it for and what we -- excuse me, what I sold it 
30 

1 for. But the question (sic) to your question, I put 

2 $2,000 of earnest deposit down. While it was in escrow we 

3 brought in a secondary buyer by advertising through Net 

4 Growth Realty on RMS and we did a simultaneous close. 

5 Q. What's a simultaneous close? 

6 A. Where it's called -- re=erred to as a flip where 

7 we are buying it for one price and we 'brought in a buyer 

8 at a higher price. The seller receives their ag~eed 

9 selling price, and the second buyer, the excess funds, the 

10 additional funds goes to the seller of the property, who 

11· is the principal on the contract. 

12 Q. Do the seller and the ultimate buyer know each 

13 other? 

14 A. No. 

15 Q. How do you keep them apart? 

16 A. That does not need to be disclosed under real --

17 under law. 

18 Q. So the real estate laws and ~he laws of Arizona 

19 say that that's okay, I don't have to tell him about it as 

20 long -- do I have to keep those as two separate 

21 transactions? 

22 A. Yes. 

Page 26 ofll! 



23 Q, But it's okay with all -- I mean, they don't 

24 caret I suppose. 

25 A. I donrt know ~ho re~Jlates that law. 
31 

1 Q, In the case of the l07th and Buckeye, the 

2 seller, the original owner that had it. you don't remember 

3 who they were, what their name was? 

4 

5 

A. 

Q. 

That was Br~ce Johnson. 

So Johnson owns -- this was -- and then who was 

6 the ulti!'nate bnY0!r? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A. 

Q, 

A, 

Q. 

A. 

Q. 

A. 

Q, 

I don't recall. 

So Johnson, he owned the property. 

WeIll this is the lifelong friend; right? 

Yes. 

Dtd he ever find out that that happened? 

Yes. 

What did he say? 

Nothing to me. 

How much was the equity, the difference? 

50,000, 

Out, of thF! -- did you Fllso receive a co:nmi ssion 

18 fer lhe sale? 

.19 A. Yes. 

20 Q. How much was that? 

21 A. I don!t recall the exact comnission. 

22 Q. Charlevoix Land Acquisitions, do you know 

·23 anything about it? 

24 A. Anything, yes. 

25 Q. What? Tell me what you know. 
32 
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1 A. Mike Roberts is" the CEO. I know the location. 

2 1 know they build condos and maybe land acquisitions. 

3 They do flips. 

4 Q. Is there also a Mr. Onsley and White that are 

5 involved with that? 

6 

7 

A, 

Q. 

No. 

Who are the members of Charlevoix Land 

8 Acquisition? 

9 

10 

11 

12 

A. 

Q, 

J\., 

Q. 

I have no idea, 

But Mr, Roberts is involved with it? 

"leG. 

Do they act as a purchaser and a seller of 

13 property primarily? 

14 A. "They"? Who is lit-hey"? 

. 15 Q. Charlevoix Land Acquisitions . 

16 A. Today or did they used to? 

17 Q, At any time, 

18 A, YeS. 

19 Q. Are they still in existence today? 

20 A. YeS. 

21 Q. Do they still do real estate transactions? 

22 A. Yes, as far as I ktlOW. 

23 Q. The transaction well, before I get to that, 

24 when was the first time you met Miss Wallace? 

25 

1 

2 

3 

A. 

Q. 

A. 

Q. 

I don't recalL 
33 

Was it about the time that you met Mr. McNevin? 

Tbereafter. They were boyfriend and girlfriend. 

Did they have any business dealings together 

4 or -- that you were aware off or how were they pres~~ted 

Page 28 of III 



5 to you? 

6 A. As boyfriend and girlfriend, 

7 Q. That was it? 

8 A. Yes. 

9 Q. I mean, eventually they ended up doing 

10 transactions and deals with yO"..t. 

11 

12 

13 

A. 

Q. 

.I\.. 

One. t'1ell, I guess two. 

And what were the two? 

l07th and Buckeye and 75th Avenue and 

14 Thunderbird. 

15 Q. Okay. On 107th, was there a requirement that a 

16 woman be 

17 A. There was oue more. There waS one in 

18 California, too. I'm sorry. 

19 

20 

Q. 

A. 

Vl.That was that? 

Jan Wallace was selling had a friend that 

21 owned some property in California, some 

22 

23 missing 

24 

25 

1 

2 

3 

THE WITNESS: Is someth:ng funny, Jan? Am I 

MR. BLUME: 11m s3rry? 

THE WITNESS: I'm sorry. Is that Jan? 
34 

Oh, yeah. 

Her ::'aughlng, I was wondering what was funny. 

MR, SCHEXNAYDER: We are going to have a real 

4 sl10rt depositton if that gets :'0 be (Ii problem 

5 

6 

7 

THE WITNESS~ yes. I would ag.ree. 

MR. BLUME: Why don'c we take a break. 

MR. SCHEXNAYDER: Actually, let's take a break. 

8 It's the co:fee , not you, 
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9 (A recess was taken from 9;43 a.m. to 9:47 a.m.) 

10 Q. (BY MR. BLUME) I wanted to talk a little bit 

11 about l07th and Buckeye. 

12 Was there a requirement, as far as you know, 

13 that a woman was required to be part of the transaction? 

14 A. No. 

15 Q. Was the offering price, or could it have been, 

16 $120,OOO? 

17 A. Yes. 

18 Q. Was Jan Wallace involved in the drafting of the 

19 documents in any way? 

20 A. Not that. I recall. 

21 Q. Did her name appear on any of the documents? 

22 IL Yes. 

23 Q. In what capacity? 

24 A. As a buyer. 

25 Q. That -- as the buyer. You just said she didn't 
35 

1 have anything to do with the preparation. 

2 So in other words -- and I want to ask this as 

3 kind of a yes or no -- you prepared all of the document.s 

4 for her and then did she sign them or was she aware of 

5 them or did she review them? 

6 MR. SCHEXNAYDER, Objection; form. 

7 THE WITNESS, That's three questions. 

8 Q. [BY ~!R. BLUME) Right. Let's start out with the 

9 first one. 

10 Did she review the documents? 

11 IL I don't recall. 

12 Q. I just want to get a time frame on this, too. 



13 As I understand it, this was about December of 

14 '04. Does that sound about right --

A. 

Q. 

Yes, 

-- when this was filed? 

15 

16 

17 You are not sure if she reviewed them. Do you 

18 know if she signed them? 

19 A. NO, she did not. 

20 Q. Could you have signed her :name to those? 

21 A. Yes, 

22 Q. Did you do it \>;ith her authority? 

·23 A. Yes. 

24 Q. When did she give you that authority? 

25 A. ,,)hen I advised her and Patrick of the 
36 

1 of the property. 

Q. About when was that? 2 

3 A. At the time of the contract. At the time of the 

4 Johnson contract, he stated he wanted 120,000 for the 

5 property. 

6 Q. Now, prior to that time, what was the 

·7 understanding of the relationship between the three of 

8 you, being yourself, Mr. McNevin and Miss wallace? 

9 A. Well, we did not have a relationship at that 

10 time. Jan Wallace, through Patrick -- what I mean by 

11 "through Patrick." Patri:::k advised me that he wanted to 

12 start doing land deals himself and get involved with his 

13 girlfriend Jan, who waS involved with this big company. 

14 and wanted to know -- and it was an opportunity for us to 

15 make some big money, And what he asked to do~ what we 

16 needed to do, if I could bring the properties and do what 
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17 I do for Charlevoix Hom€s~ if I did it through himself and 

18 Jan, that we could he principals, wherein Charlevoix 1 was 

19 just receiving commissions. 

20 Q. At the time was Mr. McNevin still working for 

21 Charlevoix? 

22 

23 

24 

25 

1 

A. 

Q. 

A. 

Q. 

j'L 

Yes. 

Wasn't that a proble~? 

For who? 

For him. 

:r: donlt know You have to ask him. 

37 

2 Q. J: mean, he didn't say anything to you about it 

3 or that Charlevoix would be unhappy that he would do 

4 that? Because it sounds like what you just said is he 

5 would be doing the same stuff he was doing at ::harleV'oix. 

6 

7 

8 

9 

j'L I'm sorry. Was there a question? 

Q. Is that true, t.hat h~ would be doing similar 

functions with this new opportunity with you that he was 

doing with Charlevoix? 

10 A. Well, Charlevoix, for purposes of -- was 

11 twofold. They were -- originally main purpose 'VIas to buy 

12 land for development, and -- which is Charlevoix's primary 

13 function, and the change of the real estate market brought 

14 in the ability to do flips, which was pretty co~~on, and 

15 Patrick wanted to be inv"olved in that aspect of iL. 

16 Q. You stated there was no relationship. but it 

17 sounds like you did something in common on 107th and 

18 Buckeye. 

19 What were you, then, if there was no 

20 relationshi? between you? Why did you guys do that 
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21 transaction? 

22 A. Because Patrick, through his understanding that 

23 Jan controlled this large asset-based company and they 

24 would start another company where we would be supposedly 

25 principals at some point and receive a million dollars' 
38 

1 worth of stock as a principal of this s~sidiary or 

,2 however you pronounce it, company chat Jan was gOing to 

3 form through this REIT of hers, sO patrick wanted --- or 

4 just to show Jan the ability that I could make money and 

5 know how to obtain land that could he profitable, I set 

6 up, as an example, using my money~ locating the property 

7 and selling the property, that, you kno~, I can make money 

8 and be a valuable asset to this image or this projected 

9 goal of thelrs, 

10 Q. You have mentioned ~ real estate investment 

11 trust in that answer, I believe, somewhez:-e" RErr, is that 

12 right? 

13 A. I don I t even know the name of the REIT. I don't 

14 recall it. 

15 Q. But does that mea~ that part of the arrangement 

16 with Miss Wallace and Mr. McNevin was to hav~ a real 

17 estate lnvestment trust? 

18 A. That agreercent that : had was first with 

19 Patrick. It wasn't much discussed with Jan_ 

20 Q. I have never -- in this lawsuit I just haven't 

21 heard anything about a real estate investment krU$t~ and 

22 when you mentioned that in that answer that you had, I 

23 don't know in what context you meant that. 

24 Was that just a mistake or was that part of the 
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25 opportunity they told you they had? 

1 

2 

A. 

Q. 

39 

That was the opportunity they told me they had. 

Okay. So the discussion, it appears, is that 

3 there would be some xelationship between the three of you 

4 that would result in you gettiag a lot Of stock. and a 

5 bunch of money? 

6 

7 

I>.. 

Q. 

Correct. 

And to accomplish that, you were supposed to 

8 provide real estate deale that they were going to put into 

9 a corporation that was to be a,subsidiary of a bigger 

10 company? 

11 

12 

A. 

Q. 

Yes. 

The, intent, tben, on 107th and Buckeye was to be 

13 an example of how that would work? 

14 11.. Just 

15 that I could 

no. The ability that I can make money, 

what I am doing could be profitable. 

16 Q. Okay. So in or around December of '04, 107th 

17 and Buckeye, through Mr. Johnson, is found r and then 

18 you 

19 

20 

A. 

Q. 

A. 

22 ahead. 

23 Q. 

No. 

No? I'm sorl')"'. 

I'm sorry, I don't mean to interrupt you, Go 

Well, no, that's okay. I appreciate it because 

24 I want to understand how the transaction evolved. 

25 A. Okay, What's your question? I'm sorry. 
40 

1 How did the transaction evolve from the point 

2 that you discovered it until the point that it resulted in 
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3 commissions being paid and the property being sold? 

4 A. It evolved that Mr. Johnson owned the property 

5 and told me he wanted to sell it for 120,000, and I told 

6 him I can sell it for $120,000. What I did then was put 

7 the ~ontract -- told Patrick about the property and we did 

8 a contract for the pm:-chase of $120,000. 

g Q. And the purchaser was to be Ms. Wallace? 

10 A. Not originally, but this is about the same 

11 time the person I represented before was looking at two 

12 or three different properties, and that was one that she 

13 was interested in, and that's where I was -- originally 

14 used Jan wallace, because I told Mr. Johnson there was a 

15 woman that was interested in the property. 

16 Q. Who was first person that --

17 1\. I don't remember her name'. 

18 Q. But it was a woman? 

19 A. Yeah. 

20 Q. SO there was kind of a woman twist on this where 

21 you needed to have a woman? 

No. 22 

23 

A. 

Q. You just said that you told Mr. Johnson that 

24 there was a woman involved. 

25 A. Yes. 

1 Q. Well, did you at any time tell either 

2 Mr. McNevin or Miss Wall~ce that a woman needed to be 

3 named in this transacti.on? 

41 

4 A. No. It was just -- what I told them, that there 

5 was a woman that I represented buying property, and if we 

6 wanted to do that deal, we could, and I would just use 
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7 Jan's name~ 

8 Q .• 

9 Buckeye? 

10 

11 

A. 

Q. 

Is this a separate deal or the l07th and 

The l07th and Buckeye. 

So was there a requirement in the mind of 

12 Mr, Johnson that a woman was going to be the ultimate 

13 purchaser of this property? 

No. 14 

15 

A. 

Q. Did you feel that you had to consistently have a 

16 woman as the purchaser of the property in order to keep 

17 Mr. Johnson happy? 

18 

19 

A. 

Q. 

No. 

Were you fearful that if you didn't use a woman 

20 in the transaction, Mr. Johnson might be upset that you 

21 were a flip or doing something else? 

22 .~. No. 

23 Q. So the contract was put together for the sale of 

24 t~e property from Mr, Johnson to Miss Wallace for 

25 $120, JOD? 

1 

2 

3 

4 

S 

6 

7 

8 

9 

10 

the 

for 

Me. 

42 

Yes . .... 
Q. At the sa;me time did you find another buyer of 

property for $200,0007 

A. No. 

Q. At the time that the contract was entered into 

the of the property for $120,000 by 

Wallace I did you sign her name to that parchase 

contract? 

A. I believe so. 

Q. Once the purchase was complete and the 120 --
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11 well, what happened next? Did the purchase for $120,000 

12 get completed? 

13 

14 

15 

A. 

Q. 

A. 

On a flip, yes. 

Who was then the flip? How did the flip work? 

The flip worked that the title company -- you 

16 know, I don't recall exactly how the distribution of the 

17 funds works. 

18 Q. Well, do you recall the ultimate purchaser, how 

19 much they paid for it? 

20 A. I believe there \>las $50, 000 earned, so I believe 

21 it was around 170. I could be wrong. 

22 Q. All right. At the time that the flip occurred, 

23 was there an understanding in place that you were to find 

24 properties, Jan, Miss Wallace, was to provide the money, 

25 .and Mr. McNevin was to provide the administration? 

1 

2 

3 

4 

5 

43 

A. No. 

Q. What was the understanding between the three of 

you as to how that -- only 107th and Buckeye, how that 

"transaction would work? 

A. The understanding was that I located the 

6 property through Johnson, I put up the earnest deposit, I 

7 prepared the contracts, I advertised for the resale of the 

8 property, I brought in the new buyer, and when the 

9 transaction closed I split the proceeds wi~h Jan Wallace 

10 and Patrick McNevin and myself. Net Growth Realty 

11 received a commission. 

12 Q. Why? It doesn't sound like they are doing 

13 anything. 

14 .~. That's correct. That was to authenticate that I 
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15 have the ability to make money. 

16 Q. Which then resulted in the formation of this 

17 company, the subsidiary you are talking about? 

18 A. No. 

19 Q. Was it ever formed? 

20 A. No. 

21 Q. Do you know what it was supposed to be called? 

22 A. WIP. Western Investment Properties. 

23 Q. And what was your understanding of the function 

24 of Western Investment Propert.ies? 

25 

1 

2 

A. 

Q. 

A. 

They had a --
44 

1s ~they" Mr. McNevin and Jan Wallace? 

Well, WIP was a part of this RElT or this bigger 

3 company who would basically bring in the financial 

4 abilities to close on these properties and do developments 

5 of real estate. And this was -- this WIP was the function 

6 that would locate the property or would find the real 

_ 7 estate deals or control the real estate deals, Basically 

8 WIP was going to flip the properties to the bigger 

9 company. 

10 

11 

12 

Q. 

A. 

Q. 

So the bigger company ends up being the buyer? 

No, being what Jan controlled as the CEO. 

And then eventually WIP becomes a part of the 

13 bigger company wi~h the issuance of stock? 

14 

15 

A. 

Q. 

Right. Correct. 

And then you end up being a stockholder in a 

16 bigger company? 

17 

18 

A. 

Q. 

Yes. 

But you still keep doing the real estate things 
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19 and the subsidiary? 

20 A. Yeah. WIP was separate from Net Growth Realty. 

21 It \'I1a8 separate from Top Soil property. It was separate 

22 from Dave Leeper. WIP was going to be basically under 

23 Jan's control and ,Tan's business. 

24 

25 

1 

2 

3 

Q. 

A. 

Q. 

A. 

Q. 

Weren't you to be a shareholder in hTIP? 

It was -- we discussed it. 

Was tha: the plan? 

I suppose. 

45 

But they never formed it and you didn't become a 

4 member in it or 

5 

6 

7 

8 

A. 

Q. 

A. 

Q. 

No. 

-- a shareholder? 

Never became any pare of it. 

The proceeds, you had mentioned $50,000 on l07th 

9 and Buckeye? 

10 

11 

A. 

Q. 

Yes. 

Was that the amount of gross proceeds that were 

12 received by all three of you? 

13 A. Gross proceeds, that was after commissions. 

14 That was the proceeds after the sale. 

15 Q. That was the amount that was supposed to be cut 

16 up three ways? 

17 

18 

19 

A. 

Q. 

A. 

Correct, 

What actually happened to that money? 

Well, I gave a check to Patrick McNevin, I gave 

20 a check LO Jan Wallace, and I received my third. I think 

21 there was around $17,000 apiece -- whatever the math comes 

22 out to -- some odd change. 
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23 Q. Was that money then moved into another deal or 

24 was it used for something or what happened? 

25 A. Well, not that particular money. They provided 
46 

1 me back with funds for the three of us to go into equal 

2 shares into an earnest -- I meIDl, La an earnest deposit on 

3 75th Avenue and Thunderbird. 

4 Q. How much did they give you back? 

5 A. The same amount, 17,000 and odd change. It carne 

6 to $50,000 earnes" deposit. 

7 Q. At that moment was there a relationship between 

8 you three" was t.here a partnership, was there a cor;tract, 

9 or what was your --

10 A. No partnership, no contract agreements, nothing 

11 written. It was basically the free money you talked about 

12 that they received, it was taking that free money and 

13 making more money, 

14 Q. And did you also put in your $16,000? 

15 A. 17, yes. 

16 Q. SO there is a total of roughly $50,000 again 

17 A. Yes. 

18 Q. --' that was going to go into 75th and 

19 Thunderbird --, 

20 1;. 

21 Q. 

22 A. 

23 Q. 

24 A. 

25 for sale. 

Yes. 

-- was the idea? 

Yes. 

Tell me about 75th and Thunderbird. 

It's a piece of property that was brought to me 

The land, I don't remember how many acres it 
47 

Page 40 of 111 



1. was. 

2 Q. From who? 

3 A. That was through -- actually through a church 

4 who introduced me to Mark Hughes, who we ended up being 

5 he was -- represented the seller. 

6 Q. vias t:hat the first time you met Mark Hughes? 

7 A. I don't recall. 

8 Q. Had you done any other transactions with him to 

9 that point? 

1Q A. I don't recall" 

1.1 Q. Could you have? 

12 A. Yes. 

13 Q. He is an attorney, isn't he? 

14 A. Yes. 

15 Q. Does he also participate and do equity plays and 

16 flips? 

17 A. Yes. 

18 Q. Does he have a real estate license? 

19 A. No, 

20 Q. Does he rely on a particular broker or agent to 

21 do most of his transactions? 

22 A. I would not know. 

23 Q. Have you worked with him since? 

24 A. Yes. 

25 Q. The transaction that you were involved with him 
48 

1 on was 75th and Thunderbird. 

2 Can you nalf',e the other transactions that you 

3 have been involved with Mark Hughes? 

4 A. Citrus and Glendale. Grand and Jomax. 
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5 

6 

7 

Q. 

A. 

Q. 

8 project? 

9 

10 

II 

A. 

Q. 

A. 

is that one thing or two? 

Two~ They are separate. 

So there is a Grand project and there is a Jomax 

Yes. 

lL"'lythinq else? 

I don't -- I don't believe so. I can't recall 

12 at this ~ime. 

13 Q. Did you receive commissions from all three of 

14 those deals? 

15 

16 

A. 

Q. 

17 those? 

18 

19 

A. 

20 for Jomax? 

21 

22 

23 

A. 

Q. 

A. 

Commissions, no. 

A..""l equity play or some kind of compensation £'rom 

Just Citrus and Glendale. 

But you received not~ing for Grand and :lothing 

No. 

Why not'? 

Well, because never closed. 75th Avenue 

24 and Thunderbird and -- Jomax and Grand is one property. 

25 Jomax and Grand is one property. 100 -- 75th and 
49 

1 Thunderbird is a separate prope~ty, 

2 Q. So Grand ar.d JarnaK aren't two things~ they are 

3 one? 

4 A. Yes, That's cross streets, Jomax and Grand. 

5 Q. I thought you said earli€r there were two 

6 different. project.s. 

7 A. 75th and Thunderbird. 

8 Q. Is one. 
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9 

10 

A. 

Q. 

Grand in Glendale is two, and Jomax is three. 

And "you received not a con~ission, but a 

11 money -- an equity participation in 75th and in Citrus r 

12 but not in Jornax and Grand? 

A. Correct. 

MR. SCHEXNAYDER: Objection; form. 

13 

14 

15 Q. (3Y I;ffi. BLUME) Row much did you receive for 

16 Citrus? 

17 

18 

A. 

Q. 

I believe it was 120,000. 

The checks that you received back from 

19 Mr McNevin and Miss Wallace, the $17,000 plus your 

20 17,000, what did you do with it? 

21 A. '1'hose were money that we -- I deposited them and 

22 I did one $50,000 check fro~ mY account as an earnest 

23 deposit for 75th Avenue and Thunderbird. 

24 

25 

Q. 

A. 

When you say your account, do you mean -­

Personal account. 

-- your personal bank account? 

Yes. 

50 

1 

2 

3 

Q. 

A. 

Q. 'i-llfuen was it deposited and when was the other 

4 check issued? 

5 A. I believe the same day. 

6 Q. Do you know about when? 

7 A. No, r doni t recall. 

S Q. What '5 the bank? 

9 A. Arizona Federal Credit Union. 

10 Q. The check that went out, you said it was written 

11 to the title company? 

12 A. Yes. 
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13 Q. Which one? 

14 A. I don't recall. 

15 Q. Do you know somebody naned Peter Richman? 

16 A. Not off the top of my head. 

1.7 Q. Have you ever heard the name? 

18 A, Could havE!. 

19 Q, At the same time the 75th and Thunderbird 

20 tr:msaction was happening, wasn't there also a transaction 

21 with Citrus and Glendale? 

22 

23 

A, 

Q. 

I donlt recall the time frame. 

Were there to be -- or strike. 

24 Were you to take any of these projects ~o 

25 Charlevoix Land Or did you? 

1 

2 

A. 

Q. 

I believe all of them were. 

And then how did -- let's take 75th and 

3 'l'hwlde.cbird. What happened on that project? 

4 A. I have several subjects that buy land~ or 

51 

5 poten:ial investors, I bring all of my deals :0 several 

6 people, and whoever perf3rmed or WaS interested 

7 w~at realtors do -- would do the deal through me. 

8 Q. Then on so you wo~ld present it to 

9 Mr. Roberts? 

Yes. 

that~s 

10 

11 

A. 

Q. As' an example, I assume he is your main contact 

12 there? 

13 

14 

A. 

Q. 

Yes. 

Was Western Investment Properties ever to be 

15 involved in Citrus and Glendale? 

16 A. No. 
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17 Q. Were they to be involved in the 75th and 

18 Thunderbird property? 

19 A. No. 

20 Q. Were there ever properties that were identified 

21 by either yoursel: or Mr. ~cNevin and Miss Wallace that 

22 were to be part 0:: WIP? 

23 A. No. 

24 Q. Do you recall a meeting on March 6th of 2005 

25 where yourself. Miss Wallace and Mr. McNevin met together 
52 

1 to discuss Western Investment Properties? 

:2 A. I don't recall that date. no. 

3 Q. Do you recall that there was a meeting at some 

4 time to discuss that early in 20057 

5 A. Yes. 

6 Q. Do y<m. reme.rribe.r the substance of what: the 

7 discussion Rae about? 

8 A. On that particular date. no. 

9 Q. Were there any minutes or notes that were taken 

10 during tha t as far as you know? 

11 A. No. 

12 Q. C:mld Citrus and Glendale and 75th. and 

13 Thunderbird, along with Jornax and Grand and an 

14 unidentified SO-acre parcel next to Cardinal Stadium and a 

15 Moon Valley property at 17th and Thunderbird and 

16 13.7 acres near Cardinal Stadium have been discussed as 

17 potential opportunities for Western Investment properties? 

18 A. Could they have been discussed? Yes, 

19 Q. Was there ever an intent that any of those 

20 properties would be placed into Western Investment 
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21 properties and developed? 

22 

23 Q. 

MR. SCHEXNAYDER: forrn. 

(BY MR. BLUME) Was there any discussion as far 

24 as you remember? 

25 

1 

2 

3 

4 

5 

6 

7 

S 

9 

that 

A. WIP was never formed. 
53 

Right. 

T~ere was never an 

Q. 

A. 

Q, I understand. But was there ever a discussion 

those projects would be !:lilt into an entity called 

Western Investment Partners? 

A. I don't recall. 

Q. At the time of the 75th and Thunderbird project, 

the relationship with McNevin and Wallace, what was it? 

A. That I would bring in a buyer through the rea: 

10 estate fu,d that we would split the principals and ~et 

11 Growth would get the cO!rrnission. 

12 Q. Is tha: in fact what happened on 75th and 

13 Thunderbird? 

14 

15 

16 

A, 

Q. 

A. 

No. 

What did happen? 

Jan canceled the cOntract and kept the $50,000 

17 for herself and actually -- and reopened a new contract 

18 directly with my buyer. 

Who was your buyer? 19 

2Q 

:l. 

A. I don't remember their entity. It was a buyer 

21 gane through real represented by a realtor I don.'t 

22 remember her name at this time. 

23 Q, Let's talk about Citrus and Glendale.. Do you 

24 recall that deal --
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25 

1 

2 

3 

4 

5 

6 

A. 

Q. 

would be 

A. 

Q. 

project? 

Yes. 
54 

-- in general? 

Was the idea on the Citrus and Gl'endale that it 

involving Cr~rlevoix Land Acquisitions? 

I don't unders tar_d the question. 

How did Citrus and Glendale come into being as a 

Did you discover it? 

Yes. 

Tell me about it. 

7 

8 

9 

A. 

Q. 

A. It was just one of probably 50 deal~ at the time 

10 that was available or maybe 100 deals t·hat are available 

11 through -- to me, and I presented it to several people. 

12 

13 

14 

Q. 

A. 

Q. 

Was it a 40-acre parcel? 

39 a~d a quarter, yes. 

And was the sale price for it about 2 9 million 

15 or that's the area or the a.mOU::1t of value that was roughly 

16 attributed to chat? 

17 

18 

A. 

Q. 

I don't recall, 

Was ~here a -- ~his -- ~he transaction time of 

19 the deal, when the deal was first presented, who was going 

20 to do it? 

21 

22 

A. 

Q. 

!1ark Hughes" 

So Mark Hughes was i:1volved. \"Ias he the 

23 representative of the seller? 

24 

25 

A, 

Q. 

1 Christy? 

2 A. 

Yes. 

Could the seller have been somebody named 

Yes. 

55 
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3 

4 

Q. 

A. 

5 Excuse me. 

6 Q. 

Is that a human or is tnat a corporation or -­

~t's two dentists -- or one dentist, I guess. 

Was this another situation where there was going 

7 to be a double escrow on this and then ultimately it was 

8 going to be sold to another person? 

9 

10 

11 

12 

A. 

Q. 

A. 

Q. 

Yes. 

Was the ultimate purchaser on this Mr. Johnson? 

Yes. 

Had you ever mentioned or did you state to 

13 anybody, particularly Mr, McNevin or Miss Wallace, that 

14 there were some problems on this transaction with the 

15 oVll'1ers of the land. the Christy", and that the deal was 

16 perhaps not going to go through? 

17 A. A I don't recall the conversatiou_ 

18 Q. How did the deal evolve? 

19 A. The deal was involved in "- legal dispute for a 

20 couple of years. 

Between whom? 21 

22· 

Q. 

A. Christys and a partner or someone involved with 

23 che Christys, Mark Hughes was the atto~ney involved in 

24 the deal, and that woulc - t.hat: cou::'d be the probl.affl, if 

25 we could ever get through the litigation, 
56 

1 Q. So the :egal issues involved a family trust or 

2 did it involve che Christ:yg or Hughes or do you know? 

3 A. It did not involve Hughes. It involved the 

4 Cruistys and their dealings with the property. 

5 Q. Did you ever see any documentation, any 

6 verificatio~ that there was any kind of a dispute? 
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7 

8 

A. 

Q. 

No. 

Was the sale price originally to be 

9 $3.2 million? 

10 

11 

12 

13 

A. 

Q. 

A. 

Q. 

14 going to 

I don't recall. To who? 

To CLA. 

I don't recall. 

Was there to be, then, a 3.B flip or. it that ~as 

-- or the numbers that I have been told 

15 were that there was a $600,000 profit that was built into 

16 it on the equity on a similar transaction to what you did, 

17 and another was found for $4.9 million by CLA. 

18 

19 

20 

21 

22 

23 

24 

25 

1 

the 

CI,A? 

A. 

buyer 

Q. 

A. 

Q. 

A. 

Q. 

2 deposit? 

3 

4 

5 

6 

7 

8 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Does that ring a hell? 

Possibly, I don't remembe~ the numbers or who 

was. 

Well. at some time this ddal was presented to 

Yes. 

Why didn't they do it? 

They didn't put up the earnest deposit, 
S? 

What were they required to put up for an earnest 

That would be negotiable under contract. 

Do you remember what it was in this case? 

No. 

Could it have been $100.000? 

Yes. 

Did you put together the paperwork on the 

9 original contract similar to the Dr,e that you did with the 

10 first transaction with Wallace and McNevin? 

Page 49 ofll1 



11 A. First contYact to what? I don't understand the 

12 question. 

13 Q. This deal, did you do the paperwork in a similar 

14 fashion to what yQU had done before wh€ye you signed 

15 Miss Wallace's name? 

16 A. No. 

17 Q. you didn't? 

18 A. No. 

19 Q. SO you didn't do the paperwork? 

20 A. I donlt -- I never presented the deal, I don't 

21 believe, with $100,000 earnest deposit with Jan Wallace's 

22 name on lL. 

23 

24 

25 

Q. 

A. 

Q. 

1 $100,0007 

2 A. 

But did you present a deal to CLA? 

I don't I may have. r don't recall. 

And do you recall why CLA couldn't pay the 
58 

I presu.me no, I presume they just didn't 

3 have the funds to close the deal 

4 Q Was there a time fra~e under which they had to 

5 come up with $100 OOO? 

A. For CLA, I don't recall what the time frame 

7 if there was a tine frame, I mean, like any deal, it was 

8 going to be whoever puts up the earnest deposit will get 

9 the deal. 

10 Q. Did you then inform CLA and Mr. McNevin and 

11 Wallac~ that the deal was off. that it wasn't going to 

12 happen? 

13 MR. SCHEXNAYDER, form. 

14 THE WITNESS~ I don't understand the question, 
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15 Q. (BY MR. BLUME) They appear to have been 

16 presented with an opportunity, that there was a Citrus and 

17 Grand--

18 A. Who is Uthey"? 

19 Q. CLA was presented with an opportuni ty I and you 

20 just testified that it didn't happen, that you didn't 

21 write any paperwork up, but they didn't pay $100,000 of 

22 earnest money so the deal was off with them. 

23 Is that accurate? 

24 A. I don't recall if they might have put the 

25 100100~ in. I don't recall if -- I just know that they 
59 

1 were not going to close on the deal. They either withdrew 

2 from the contract or -- I don't recall the circumstances 

3 of Charlevoix'.s involveIl'.ent on that particular 

4 transaction. 

5 Q. Was there ever a. lis pendens filed agai!:lst this 

6 property? 

7 A. I don't know. 

8 Q. Did you ever file one? 

9 A. No. 

10 Q. Did this property ultimately get sold? 

11 A. Yes. 

12 Q. And did you receive the $120,000 commission from 

13 Mr. Hughes on it? 

14 A. No. 

15 Q. Who did you receive a commission from? 

16 /I. I did not receive a commission. 

17 Q. Who did you receive an equity play from? 

18 A. Mark Hughes. 
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19 

20 

21 

Q. 

A. 

Q. 

How much? 

120,000. 

What were the terms of your deal with 

22 Mr. Hughes? 

23 A. The terms of the deal with Mr. Hughes is that 

24 Net Growth Realty was to get a commission and what 

25 Mr. Hughes was going to make was not disclosed to me. 
60 

1 Q So Net Growth was going to get a corro:nission? 

2 A. Originally, yes. 

3 Q. Did it? 

4 A. No. 

S Q. What were the terms under which the 120,000 

6 given to you? 

7 On the table, under the circumstances, 

8 Mr. Johnson saw that Net Growth Realty was ~o receive 

9 $200,000 from the transaction and refused to let that 

was 

10 happen and so he withdrew the $200,000 from the purchase 

11 price. 

12 

13 

14 

15 

16 

Q. 

A. 

Q. 

A. 

Q. 

So he saw the flip? 

No. He saw the $200,000 to Net Growth Realty. 

Why did that make him unhappy? 

I don' t know. 

Well, now I am a little confused. 

17 There was an arra~gement to sell this to 

18 Mr. Johnson for how much? 

19 

20 

A. 

Q. 

4 million. 

And he was unhappy because Net Growth was going 

21 to get $200,OOO? 

22 A. Yes. 
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23 Q, But you are not sure why he was unhappy? 

24 A. No. 

25 Q, So you reduced the sale price to 300 --
61 

1 3.8 rr.il1ion? 

2 'A. Yes. 

3 Q. Just because he said I'~ unhappy? 

4 A. Yes. 

5 Q. The $120,000 that you received, where did it 

6 come from and how did you calculate it? 

7 A. It came from Mark Hughes, 

8 Q. HoW was it calculaced? 

9 A. Mark Hughes stated that he had a partner, Tom 

10 Keck, I believe is his name, that was a realtor that was 

11 involved in the transaction. And at the table I told Mark 

12 Hughes that under the circumstance of Johnson's position, 

13 t}~t I would -- would require half of what he was going to 

14 make to be split with me for bringing Johnson in. 

15 Q. aQd so you ended UPI you and Hughes~ getting 

16 240,000 and he gave half of that to you? 

17 A. No. 

lB Q. What happened? 

19 A. He paid Tom Keck some money, L do not know what 

20 Mr. Hughes made. It carr,a up that he agreed to pay me the 

21 120 or 123,000, whatever the amount was. 

22 Q. 

23 A. Hughes 

24 And I told nim that I would need the check 

25 theres I mean, that day. I did not want to end up being 
62 
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1 in a legal battle with Hughes. 

2 Q, It sounds like you said that it already was a 

3 legal battle and that there waS an unhappy Johnson who you 

4 gave $200,000 to. 

5 A. I never said that. 

6 Q. I'm sorry. Correct me. What did you say? 

7 A. I never said it was a legal bettIe. 

8 Q. You said there were legal problems; is that 

9 right? 

10 A, Legal -- no. :1 don't recall that, either 

H Q. Christys and the lis pendens as a problem, and a 

12 problem with the owners of the land. 

13 Do you recall saying that? 

14 A. A lis pendens by Christy? 

15 Q, By anybody. 

~6 A. I don't recall saying that, no. 

n Q. Do you recall that there were any legal problems 

18 associated with Citrus and Glendale or the Christys or 

19 lis pendens? 

20 A, The legal problems existed -- as I repeated, I 

21 believe I stated that Mark Hughes W;L~ the att.orney, (\n 

22 attorney, maybe involved, maybe not, referenced in the 

23 Christys prope~ty. This was a property that was like two 

24 years of litigation on a previous p=oblem they had 

25 and that"s the only legal problems I knew, That 
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1 wag prior -- that was coming to an end and thatts why it 

2 was able to be sold, because they had reached an 

3 agreement. 

4 Q. Did you believe that the Citrus and Glendale 
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5 real estate project should have been involved with WIP? 

6 A. No. 

7 Q. Did you believe that Mr. McNevin or Miss Wallace 

8 had any interest at all in that transaction? 

9 A. Yeah. 

10 Q. Why didn't they receive any of the monies? 

11 A. Same reason Charlevoix wouldn't or anybody else. 

12 If they are unable to corne up with the earnest deposit or 

13 close the transaction, they are not entitled to the money. 

14 There is no agreements, no written contracts/ no 

15 agreements or any relationship with Patrick McNevin or 

16 Janice or myself, or Jan Wallace. 

17 Q. You said there was a relationship they had with 

18 the Citrus and Glendale project. What was it? 

19 A. The relationship is in conversation with 

20 Charlevoix Homes, which Patrick is a part of and was aware 

21 that that was a property for sale, like 50 other 

22 properties for sale and available. 

23 Q. So they didn't have any interest in it? 

24 A. They may have if they could close and buy the 

25 property, absolutely. The same as Charlevoix Homes or 
64 

1 anybody. 

2 Q. At this point did you have a relationship with 

3 them as a member or partner, as a participant in WIP, or 

4 was there any 

5 A. No. 

6 Q. So you were now just three individuals -- well, 

7 you had always been -- it 'sounds like that there was never 

8 a partnership, corporation or any other kind of 
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9 relationship between the three of you that was 

10 established. 

11 A. No -- thatls correct. Nothing was ever 

12 established. 

13 Q. Ever? 

14 1'.0 Ever. 

15 Q. Do you recall going to Miss Wallace's house 

16 prior to the Citrus and Glendale deal ultimately being 

17 removed from CLA and saying that there was a problem with 

18 it and that they had to do something under a deadline? 

19 MR. SCHEXNAYDER: Objection; form. 

20 THE WITNESS; I donlt recall anything like that. 

21 Q. (BY MR. BLUME) Do you recall ever going to her 

22 house late in the evening and discussing the Citrus and 

23 Glendale project? 

24 A. 

25 Q. 

No. 

IS it possible that the amount that was paid 
65 

1 that you had testified was $200,000 was really $300,OOO? 

2 A. I'm sorry. What are you referring to? 

3 Q. You said that there was $200,000 that 

4 l1r , Johnson took off of the purchase price. 

5 A. There is only 200,000. 

6 Q. It was? You don't recall it being 3? 

7 A. No. 

8 Q. 'fhe timing on this as to when the Citrus project 

9 was occurring, was it about March of 2005? 

10 A. Could have been, yes. 

11 Q. Do you recall at any time that Ms. Wallace and 

12 I'll. McNevin were asking you where the $50,000 was and what 
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13 it was being applied to that was put together when you 

14 three pulled the ~17,000 each? 

15 

16 

A, 

Q, 

I'm sorry. ~matls the question? I'm sorry. 

You testified that the three of you put together 

17 $17,000 and you wrote a check, 

lB. 

19 

A, 

Q, 

Yes. 

You flipped that over, you turned that 17 each 

20 into a $50,000 check that went for the purchase of 75th 

21 and Thunderbird, 

22 

23 

A, 

Q, 

Yes, 

What happened -- and that should have been in 

24 about April or March of 2005; is that right? 

25 A, Yes. it could have been around that time. 
66 

1 Q, What then happened from that moment on? ~ryO did 

2 you give the money to'? 

3 A, The title company. 

4 Q, And then what did they do? 

5 A, Opened escrow. 

6 Q. On that property? 

7 A. Yes, 

8 Q. 'I'hen what happens? 

9 A, Then what happens is we we.went into escrow. 

10 I adVertised the property, obtained a different buyer to 

11 do a flip on the property. 

12 

13 

14 

15 

Q, 

IL 

Q, 

A, 

Who was the different 

I don't remember their name, 

Whu was the original buyer'? 

You mean Jan Wallace, was Jan Wallace'S name on 

16 the contract? Yes. 
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17 

18 

19 

Q. 

A. 

Q. 

Was she to be the buyer? 

On paper, the name, we used her name again. 

Okay. Did you provide documents to Mr. McNevin 

20 and to Miss Wallace about this transaction? 

21 

22 

23 

A. 

Q. 

A. 

Yes. 

Why? 

Because they didn't put in their $17 y OOO and 

24 this was a 'property that we were going to make money off 

25 of. 
67 

1 Q. But there was no relationship that you had with 

2 them at this point? 

3 A. The relationship carne from l07th Avenue and 

4 Buckeye where I made them money and we took the money we 

5 made and put it into the next project. That's the 

6 relationship. 

7 

8 

Q. 

A. 

So there was an understanding? 

On that particular property, that, yes, we were 

9 going to split the proceeds, that -- from my efforts on 

10 that piece of property, yes. 

11 

12 

13 

Q. 

A. 

Q. 

14 Citrus? 

15 

16 

A. 

Q. 

Are you speaking of 75th now? 

Yes. 

But there was not that same understanding with 

No. 

There would have been that understanding had 

17 Charlevoix made their $100,000 payment, though; is that 

18 right? 

19 A. But not with Jan and Patrick. It would have 

20 been through Charlevoix Homes and Net Growth Realty. 
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Q. So there would have been no involvement of the 

22 three of you; that was strictly a Charlevoix land deal? 

23 A. Charlevoix's deals were done through '-- would 

24 have been through Top Soil, which would have been Patrick 

25 McNevin, Alan And~oz and myself. We excluded Jan. 
68 

1 Q. On the Citrus deal? 

2 A. No. On Top Soil property deals. 

3 Q. SO Top Soil was doing Citrus? 

4 A. No. 

.5 Q . Charlevoix Homes? 

6 A. If Charlevoix Homes would have done it., it would 

7 have gone through Top Soil. 

8 

9 

10 

Q. 

A. 

Q. 

But I thought that's who this was presented to. 

It was presented to many people. 

Right. 

11 But Charlevoix was the one t.hat. failed to 

12 perform by putting in the $100,000? 

13 A. Many people did. I don't recall if Charlevoix 

14 failed or not. It was presented to them, but that was 

15 common practice for me. 

16 Q. Well, was there an original sales contract that 

17 was to provide that the property would be sold for 

18 $3.8 million to Charlevoix? 

19 

20 

A. 

Q. 

Could have been. 

Did then Cbarlevoix find somebody? Do you 

21 "recall a person in that transaction named Connie? 

22 A. I don'L recall what role Connie played in that 

23 transaction, 

24 Q. Did Charlevoix then find somebody else to buy 
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25 the ~roperty for $4.9 million? 
69 

1 A. They may have. 

2 Q. Did they ever tell you abollt that? 

3 A. They may have. 

4 Q. When they told you that, did you become upset 

5 and encourage Mr. McNevin to crater the deal and go around 

6 Charlevoix? 

7 A. No. 

B Q. You never said anything like that? 

9 A. I don't recall ever what involVeiT',ent Connie 

10 had in it, so how can I go to the next step and result 

11 from something I don't recall. 

12 Q. Well. if you -- you said that you might recall 

13 that there was a person ready to buy it for $4.9 million 

14 from Charlevoix 

15 A. I don't I said I don't recall that, if they 

16 did or tney didn't, 

17 Q. The point theX'8 was -- was that if there was a 

18 flip in place, you guys would make $600,000 doing the 

19 normal routine that you did? 

Who l.S lyOt". guys~'? r don't u:r:de:cstand the 

21. question. 

22 Q. "'You'fi being , and perhaps Mr. McNevin 

23 and Miss 1"1allace( or whoever was ultimately proposing to 

24 do the Citrus deal. But when you found out that there was 

25 a bigger buyer at 4.9, you were perhaps thinking I should 
70 

1 do that and sell it -- instead of for 3.8, I could sell it 

2 for 4.9. All I have to do is get Charlevoix out of the 
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3 deal, run this somewhere else, and then I can make the 

4 extra million dollar profit. 

5 

6 Q. 

MR. SCHEXNAYDER: Object. 

(BY MR. BLUME} Was that ever a di$cussion that 

7 you had with Mr. McN~vin? 

8 A. I don·t recall that at all, no. 

9 Q. You don lt recall having it or you don't recall 

10 that 

11 A. I do;n!t recall having it. 

12 Q. Back to the 75th -- r just y .... al1 t to call it the 

13 75th pro)ect --

14 

15 

16 

A. 

Q. 

That's fine. 

-- where the $50,000 went. 

And ultimately in la~e Mayor early June -- is 

17 that when this transaction ~ltimately happened? Do you 

18 recall the timing on it? 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

of 

A, 

Q. 

A. 

A. 

Q. 

A. 

Q. 

it? 

A. 

Q. 

A. 

The transaction ac 75th? 

Yes, 

I don't recall when that happened. 

When we opened the escrow you mean? 

Yes, Well. no, t-Jben it closed. 

It never closed, as far as my knowledge is, 

Right now as we sit here, it's still open? 

I wouldn't know. 

71 

Have you called anybody to determlne the status:: 

No. 

Was Mr. Johnson involved in this? 

No. 
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7 Q. Do you recall a roeeting at any time with an 

B attorney from California named Clare, Miss Wallace, 

9 Mr. McNevin, Aunspach -- I think thatls how you say 

10 that -- Auchspach, a principal of CLA, and a person named 

11 Shay? 

12 A. "Principal of CLA, " what does that mean? 

13 Q. Somebody. that has authQrity with CLA. 

14 A. Who would that be? 

15 Q. His name is Auchspach. Auchenbach. Do yO'J. 

16 remember a man named Auchenbach at all? 

17 I don't renember that name ~t all, 

18 Q. Never heard of that? 

19 How about Mr, Androz? 

20 A. Yes. 

21 Q. Could he have been involved in a meeting 

22 where do you r~call an early -- a late May. early June 

23 meeting to discuss 75th? 

24 A. I don't recall that, having a meeting for that 

25 particular purpose, ! remember meeting the person from 
72 

1 Califol':nia. 

2 Q. What were the circumstances? 

3 A. They came into my office, 

4 Q And what was the meeting about? 

5 .~. I don't recall. 

6 Q. Do you recall the pu~ose of why they came to 

7 your office? 

8 .~. No. We -- discussing land deals, That's ~ 

9 Q. Do you recall any of the discussion? 

10 A. No. 
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11 Q, Could it have been about '15th? 

12 A, Yes, it could have been. 

13 Q. Could it have been about Citrus? 

14 A. Yes. 

15 Q, Could have been about any of these deals, I 

16 gt:.ess? 

17 A, Yes~ 

18 Q, Could have been about anything? 

19 A. Yes, 

20 Q. Do you recall at any time Ms. Wallace being 

21 upset about her s~gnature being placed on documents that 

22 she didn't recall putting on? 

23 Yes, 

24 Q, 'When? 

25 A. When I was in your office, came here and she 
73 

1 stated Lhat was -- in her rnind, 1. L was forge:cy. 

2 Q, That's tha first tirr.e she ever said anything 

3 A. Yes. 

4 Q. about it? 

5 A. Yeah. 

6 Q. Did .he ever ask you at any time or point out 

7 that she was confused by some ini:ials that were put on 

B documents that weren't hers? 

9 A. I donlt recall, 

10 Q. At that meeting where the California lawyer was 

11 there, could she have 0aid anything that caused you to 

12 wonder whether she believeu the signature was hers or 

13 appropriate? 

14 A. I dO:l't no, I don't recall that. 
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IS Q. But at least your recollection now, she had 

16 never said anything to Y0:U that would indicate that that's 

17 a forgery, I don't like that, I don't want you to do it? 

18 She didn't say anything like that --

19 A. No. 

20 Q. -- up until the meeting in my office c

,? 

21 A. Yes. 

22 Q. Do you know who Vern Crowe is? 

23 A. I recall the name, I don't -- Vern I believe 

24 one of the buyers on 75th Avenue and Thunderhird_ 

25 Q. Have you ever met him? 
74 

1 A. No. Well, yo~ know what? I don't recall. He 

2 may have come into my office to pick up something, some 

3 plans or something. 

4 

5 

6 

Q. 

A. 

Q. 

Was the sale price for 75th to be 1.8 million? 

I believe so. 

Was the seller on that to be the foundation or 

7 some foundation 

A. 

Q. 

A. 

Yes. 

-- that Mr. Hughes represented? 

Yes. 

is 

8 

9 

10 

11 Q. And was Miss Wallace to be the purchaser of that 

12 property? 

13 

14 

A. 

Q. 

Yes. 

"~o would then resell it perhaps to Vern Crowe 

15 for 2.1 million? 

16 

. 17 

18 

A. 

Q . 

A. 

I would find the buyer for it, yes. 

Did you find Mr. Crowe? 

Yes. 
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19 

20 

21 

n 

Q. 

A. 

Q. 

A. 

You said you never met him. 

I found him through real estate. 

What does that mean? 

Well, when I advertised the property, .the 

23 realtor -- he is represented by a realtor, and that 

24 realtor represented Crowe or Vern or whatever his name 

25 w"s. 
75 

1 Q. Regarding Top Soil, were there any other 

2 transactions that you can specifically recall that you had 

3 ahytbing- to do or that you had knowledge of that Top Soil 

4 did? 

5 A. We never put a contract with Top Soil on it --

6 Properties -- that I can recall. It was j~st a company we 

'1 started up. 

8 

9 

Q. Okay. 

MR, SCHEXNAYDER: Gary I can we take another 

10 short break? 

11 MR. BLUME, Sure. That's fine. 

12 (A recess \';as taken from 10:38 a.m. to 

13 10,45 a.m.) 

14 Q. (BY MR. BLUME) You state -- and I am reading 

15 from your disclosure statement -- that Miss Wallace was 

16 the president of Secured Diversified Investments I Inc. 

17 

IS 

A. 

Q. 

Yes. 

What else do you know about Secured Diversified 

19 Investments? 

20 

21 

22 

A. 

Q. 

A. 

They had no assets to speak of. 

How do you know? 

I found out through public document, Internet, 

Page 65 of III 



23 Q, 

24 l\., 

25 Q, 

So it's a public company? 

Yes. 

YOu state that there was a promise to form the 
76 

1 LLC 'ill7ith you to begin developing r:eal estate, and to you.r 

2 knowledge that never happened, did it? 

3 l\., I don!t understand. What LLC are you talking 

4 about -- are you to? ,I'm sorry. 

5 Q, I am reading what you say tbe facts of the case 

6 are. 

7 A, LLC is too broad. What are you talking about? 

8 What are you referring to? 

9 Q, It says here that "Jan Wallace and Patrick 

10 McNevin promised to form a limited liability company with 

11 David Leeper to begir. developing n::,al Ast.ate in Arizona. II 

12 Yes, that's WIP. 

13 ;/' And was that ever formed, as far as you know? 

14 A, No, 

15 Q, If it was formed, does that change your belief 

16 as to whether or not there was an arrangement between you 

17 three? 

18 1\., No. 

19 Q, It wouldn1t matter if it was formed then? 

20 1\., Because we never had any agreements, We never 

21 discussed any particulars~ 

22 Q, Well, it leoks like here you agreed to form a 

23 comp~~y and develop real estate, 

24 A, 

25 Q, 

That was Jan's job. 

In fact, you did do one transaction where you 
77 
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1 split up some money. 

Not wi th WIP. 

No, but you did with them. 

Yeah, with Patrick and Jan. 

2 

3 

4 

5 

A. 

Q. 

A. 

Q. Okay. I am reading now that Wallace, Leeper and 

6 MCNevin intended to become involved in the purchase and 

7 resale of another property located at Citrus and Glendale 

8 to CLA. 

9 So it sounds like you had an understanding that 

10 the three of you were going to purchase and resell 

11 property that was known as Citrus; is that right? 

A. Yes. 12 

13 Q. You then state that you told the plaintiffs the 

14 intended buyer. 

15 toJho V.JaS that? Who was the plaintiffs' intended 

16 buyer? 

A. :r don't recall. 17 

18 Q. "And the transaction was unable to come up with 

19 the $100,000 to open escrow and close within the short 

20 time constraints of the real estate deal." 

21 What does that mean? 

22 A. In order to perform on a property I you have to 

23 be able to open escrow, and if you open escrow you have to 

24 have the ability to close the property or you run the 

25 chance of losing your earnest deposit. 
78 

1 Q. SO was escrow opened on this property? 

2 A. I don't recall. 

3 Q. And you don't know who the plaintiffs' intended 

4 buyer was? 
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5 A. No. 

6 Q. But your stateme~t is that that was not made and 

7 that that particular deal fell apart? 

8 A. Yes, 

9 Q. And so you then took the transaction with Citrus 

10 and Glendale to somewhere else with Mark Hughes and then 

11 you did the deal over there? 

12 A. Well, you are -- you are not correct in the fact 

13 that I donlt bring it just to one person a~d they have a 

14 time period to perform and th"m I take it to the next 

15 person, they have a time period t.o perfm:.-nt, I take it to 

16 several people all at the same time when I learn about it, 

17 and who can perform and whc can put up the earnest deposit 

1B and show a desire to buy the property is the one that gets 

19 the property, It's a free marketplace, 

20 Q. Sure, 

Can. you have five escrows open at the same tine? 

22 A. You only have one escrow -- can I have five 

23 escrows? Yeah, absolutely. Can YOv have five escrows 

24 open at one time, on different proper~ies. 

2S You can have 50 properties if you can buy them all. You 
79 

1 can have a thousand, 

2 Q. So on one property at Citrus and Glendale, I 

3 could have four different escro\ .... s open with fO'.lT different 

4 buyers for that sanre prcper:.y1 

5 A. No" you c~nnot. 

6 Q. All right. So once you opened the escrow with 

7 CLA, you can1t open a new one until th~t one either 

8 happens or it is terminated? 
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9 A. Unless you are going to flip it and you open a 

10 different -- an escrow with whoever the new buyer is going 

11 to be~ That 1 s -called a flip, 

12 Q. ~.nd is that what happened here? 

13 A. No. 

14 Q, No, you are r ighc. They closed the first 

15 escrow, so you took the property back and went to Hughes 

16 and did another deal? 

17 A, I'm sorry. Who is "they"? I a..'"'n not following 

18 your conversation. Who is "they"? I'm sorry. 

19 Q. Reading from your transaction here 

20 A, Okay. I don't have it in front of me, but go 

21 ahead, 

22 Q, I will read it to you. 

23 A. Okay, 

24 Q, lIi)""fend;.)nt Leeper was told that the plaintiffs' 

25 intended buyer in the transaction was unable to come up 
80 

1 with the $100,000 to open escrow and close within the 

2 short t~e constraints of this real estate deal. ff 

3 What does that mean? 

A, Thc being your clients? 

5 Q. Them, yes, 

6 A, kihat that means is if the property was brought 

7 to thern, they were unable to either put up the earnest 

8 or were unable to close the deal, because the deal 

9 had to be closed under a time rentraint, a time period, 

10 for anyhody who was going to purchase the property, not 

11 just the 

12 Q, And it didn't happen with them? 
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13 

14 

A. 

Q. 

That's correct. 

"Leeper, through his own independent contacts! 

15 ultimately located a buyer after the performance failure 

16 of the buyer intended and proposed by plaintiffs .... 

17 So you took it somewhere else. Ion't that what 

18 that tTIeans? 

19 

20 

A. 

Q. 

Yes, Not took it -- yeah. 

The other place was to do the deal with 

21 Mr. Hughes? 

A. No. Mr, Hughes was the seller. 22 

23 

24 

Q. 

A. 

Well, an arrangement that involved ~rr. Hughes? 

It's always involved Mr. Hughes. Hughes was 

25 never out of the picture. 
81 

1 Q. All right. But it did not -- but it went to 

2 another transaotion in which you ultimately received 

3 $120,000? 

4 

5 

A. 

Q. 

Yes. 

And your tegti~ony and position is that CLA! 

6 McNevin, Wallace. WIP, no Qne ~s entitled to anything? 

7 A. Unless they purchase the property. 

8 Q. And they didn't? 

9 A. That's correct. 

10 Q. SO the money that you earned from that is 

11 yours and they have no claim to it? 

12 A. Correct. 

13 Q. Okay. Now¥ going on, '''fhe $50: 000 as earnest 

14 money fo!" the purchase of property at 75th and 

15 Thunderbird. the agre:e ll .- I am assuming ""hen you 

16 say Uparties?1I you mean the three of you -- "to split tha 
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17 equity gain on the sale, ~ and you were to receive 

18 II Leeper was to receive a commission from the sale. " 

19 Is that the understanding on 75th? 

20 A. Net Growth Realty would receive the commission 

21 off the sale. 

22 Q. That;s not what it says, 

23 A. Well, but that's -- Leeper, what that refers to 

24 is I am a real estate agent and there is a commission 

25 paid. All commissions are paid through Net Growth Realty. 
82 

1 Now 

2 Q. So this actually should read that Net Growth was 

3 to receive a cOIl'lnission on the sale of 75th and 

4 Thunderbird? 

5 A. Yes. 

6 Q. You state that Wallace prepared a document 

7 purporting to cancel the transaction and received from the 

8 escrow agent $50,000 ea~~est money. 

9 Wllat document canceling the transaction are you 

10 speaking of? 

11 A. She submitted it to -- she canceled the escrow 

12 and I guess put it in somebody else's name or her name to 

13 hide the proceeds going to me. 

14 Q. ~vas there an issue here as to whether her 

15 signature was her actual signature or one that you did 

16 again? 

17 A. I don't recall. I believe she signed that one. 

18 I don1t recall. 

19 Q. Okay. You say, tlto-1allace converted that portion 

20 of the deposit that belongs to Leeper and has refused to 
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21 return the same." 

22 The $50,000, do you know where it is? 

23 A. Jan has it. 

24 Q. She has it. So the deal happened? This thing 

25 ultimately sold? 
83 

1 A. I have no idea; but I just know that when she 

2 canceled it, she withdrew that $50,000. She wasn't 

3 entitled to my portion. 

Q. Okay. You state that Jomax Crossing is another 

5 of the properties contemplated t.o be sold with the 

6 proceeds divided among the parties. 

7 Is that. anot.her understanding between the three 

8 of yOU? 

9 

10 

A. 

Q. 

Yes. 

So now there are -- it appears that there were 

11 three understandings, The first or-e that actually 

12 happened, that was the test case, the 75th and Thunderbird 

13 that we were just talking about, and now Jc.max. 

14 A. 

15 

16 

17 Q. 

18 W1P 

19 A. 

20 Q. 

21 

22 

23 A. 

24 Q. 

They are all --

MR, SCHEXNAYDER: Objection to form, 

THE WITNESS: Okay. 

(BY MR. BLUME) They are all to be part of 

No. 

~~ things? 

No? 

They were just between the three of yOU? 

YeS. 

Now I it says that you obtained a buyer named 
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25 McFadden. 
84 

1 A. Yes. 

2 Q. Who is blcFadden? 

J A. A buyer. 

4. Q. What's his full name? 

5 A. Brett McFadden. 

6 Q. How do you know him? 

7 A. He is an insurance agent with Farmers Insurance. 

S Q. Have you done deals with him before? 

9 A. Yes. 

10 Q. How many? 

11 A. I don't recall how many, 

12 Q. More than five? 

13 A. No. 

14 ;J. More than one? 

15 A. Yes. 

16 Q. Two? 

17 A. I don't recall. 

18 Q. You are that the plaintiff -- I would 

19 assume McNevin and ltlal1ace -- prepar~d documents intending 

20 to mislead Leeper into believing this transaction had been 

21 terminated when in fact they concealed from 

22 you that the transaction would go forward. 

23 Can you expand on that? 

24 A. Yeah. They -- while I was on vacation or out of 

25 town, they presented a document m1s~eading MCFadden that 
85 

1 ttey would give him an extra, I believe, $50,000 if they 

2 signed his rights away to them to get him out of ~he deal. 
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3 so they basically deceived him and presented a document 

4 taking him out as the principal. 

5 Q. This is on Jornax Crossing? 

6 A. Yes, 

7 Q. All.d I guess could we go through that a little 

8 slower? You are out of town? 

9 A. I believe I was out of to'Wll. 

10 Q. And how did they, McNevin and Wallace, find out 

11 about McFadden? 

12 A. They were aware of it. I mean, it wasn't no 

13 secret~ 

14 Q. So what'you are saying is they tr.en went to him 

15 and they offered him an additional 50,000? 

16 A. I believe it was $50,000. 

17 Q. Above what? For the purchase price? 

18 A. ~o, 50,000 of what -- I don't remerrber what our 

19 agreement is, We were going to give hin so many -- X 

20 dollars for using his credit, his ability to provide the 

21 CLA for this property. and on the flip he was going to 

22 receive a cash amount. I don't remember the amount, but 

23 basically they came back, said, hey, we will give you an 

24 additional money, 1 believe it was $50.000, if you sign 

25 this over to us/ you know. Give us the contract. Take it 
86 

lout of, you know, David's control is what they were trying 

2 to dG~ to, you know, use deception again through me on 

3 this transaction. 

4 Q. "Use deception again,M When is the first time 

5 they used it? 

6 A. On 75t~ Avenue and Thunderbird. 
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7 

8 

9 a--

10 

Q. 

A. 

On Thunderbird. Okay. 

So you had mentioned a CLA. I assume that's 

That's Charlevoix Homes. Oh, no, no, no, CLA 

11 is their ability to 

what does CLA sta~d for? 12 

13 

Q. 

A. I don't remember. Certified loan a.'pJCl<oaLlQn 

14 something like that. It's for -- basically 

15 you have the assets to close on the deal. 

16 Q. Itls like a credit aat::torization perhaps? 

that 

17 A. Exactly, right; on the amount of the purchase. 

18 Q. Did McFadden provide that for you? 

19 A. Yes. 

20 Q. And how much TEoney? 

21 A. What do you mean? 

22 Q. Was it limited? What was the limit that 

23 established? 

24 A. 

25 Q. 

The price of the purchase of the land. 

And who was it issued by? 

Spectrum. 

was 

87 

1 

2 

A. 

Q. Do you =ecall whether Miss Wallace issued a 

3 similar instrument? 

4 

5 

A. 

Q. 

A. 

No, she did not. I don't recall that. 

Never? 

])10. 

or 

6 

7 Q. You have never seen an instrument that she would 

8 have issued involving authorizing or stating that she had 

9 the funds necessary to do a transaction? 

10 A. To what amount? 
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11 Q. Any amount. 

12 A. Are we talking about this particular property --

13 Q. No. 

14 A. -- or are we talking about just in general? 

15 Q. My At any time are you aware that. 

16 Miss Wallace had signed or executed or done any kind of a 

17 credit authorization that said that she could do a 

18 transaction? 

19 A I believe so. I believe those are very much so. 

20 Q. Do you remember seeing one? 

21 A. I don't. recall. "I would have to see one. They 

22 are pretty common, I mean, anybody can get one. 

23 Q. Did you ever use one of those documents to 

24 secure a transaction without her knowlecge or permission? 

25 Not that I recall. She was aware of all the 
88 

1 transactions her name was ever put on or she was involved 

2 irJ.. 

3 Q. When yOli say she was involved with those and she 

4 authorized, I mean, did she write that to you and say you 

5 have authorization to? 

6 A. She never wrote anything. to me. 

7 Q. But she would call you and say that you have 

8 authorization to? 

9 A. No, I would talk to her. If she gave me a CLA, 

10 it was on a part.icular property, then I would have 

11 presented it. I believe t.hat's where you are going with 

12 this. Is that. correct? 

13 Q. Sure. 

14 A. Okay. 
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15 Q. But you don't specifically recall that 

16 :'1appening? 

17 A. No, I don't recall. 

18 Q. But she could have done that? 

19 A. Yeah, she could have very much so. 

20 Q. Do you specifically recall whether or not you 

21 used that for any other purpose than that one intended 

22 transaction? 

23 A. Which transaction are you referring to? 

24 Q. Anyone that she would have given it to you for, 

25 ·did you ever falsify that document or 5ig:1. her name to i'- ? 

89 

1 A. Did I? 

2 Q. Yes. 

3 A. Not that I recall. 

4 Q. Never? 

5 A. Not that I recall, no. 

6 Q. When you say not that you can recall, does that 

7 mean you could have done it but you just don't remember? 

8 A. I would not have -- I don't prepare CLAs. I 

9 don't have the ability to do so. Those are done through 

10 mortgage companies or banks. 

11 Q. True. 

12 A. So I would never perform one. 

13 If she provided me one with her name on it, I 

14 don't k.."'1ow. She could have. 

15 Q. Well, did she ever tell you to sign one on her 

16 behalf? 

17 A. I don't recall. 

18 Q. So she could have? 



19 

20 

A. 

Q. 

She could have. 

Okay. And I'm back now on the mechanics of how 

21 you carne to understand that you could sign her name on 

22 things. 

23 

24 

25 you 

1 

A. 

Q. 

A. 

Yes. 

How was that again? She just generally told 

90 

Either -- either it would be that, you know, we 

2 need to put something under contract, She has an 

3 understanding of the transaction. She has no financial 

4 interest involved in the transaction. All she is going to 

5 do is benefit from the transaction, and she was always 

6 aware that her name was on the document on the purchase of 

7 the property. 

8 Q. Well, was :this a blanket granting of duthoL-ity 

9 to you or was it specific? Like each time you had a 

10 contract, you said, "Hey, look, I'm going to put your name 

11 on this"? 

12 

13 

A. 

Q. 

I would advise her and talk to her. 

So every time her name or initials were put on 

14 something, you called her and she knew that? 

15 

16 

17 

A. 

Q. 

A. 

I never said that, no. 

How did it work? 

I don't recall exactly how the conversation 

1.8 worked, but she was always aware that we were purchasing a 

1.9 property or 

20 

21 

22 

Q. 

A. 

Q. 

That's what I am getting at. 

yeah. 

You say she was aware. How do you know she was 
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23 aware? 

24 A. Because I talked to her. 

25 Q. Did you talk to her on one occasion or many 
91 

1 occasions? 

2 A. Several times. 

3 Q. And each time was it about the document and the 

4 signature, to say, "Jan, I am going to sign your name on 

5 this so we can do the deal," and she sa.id, "That's okay. 

6 Dc it"'! Is that how it worked? 

7 A. It could have. 

8 Q. But you don't remember? 

9 A. Right. 

10 Q. But you do believe that you had that aut.hority? 

1.1 A. Yeah. She was aware that I was signing her 

12 na.me. 

13 Q. But you just can't specifically tell me how? 

14 A. Because we agreed to do the project and they 

15 were putting the contract under -- in her name. She was 

16 always aware that the contract was in her name and she was 

17 the purchaser, and she has always had accessibility to the 

18 contract. She had the contract and she was always aware 

19 t~at I signed her name. 

20 Q. 

21 A. 

22 Q. 

23 A. 

24 Jan. 

25 Q. 

So any time it was signed, you sent her a copy? 

Yes. 

Immediately? 

No. Just whenever, through Patrick or through 

Okay. Back to your disclosure statement, you 
92 
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1 state that Wallace and t1cNevin made representa~ions to you 

2 about their ability to locate, finance and participate in 

3 acquisition of property. 

4 What were those representations? 

5 A. That (Jan controlled some multi-million dollar or 

6 billion dollar property or company and she could use those 

7 funds to secure the property. 

8 Q. You state that she misrepresented her history of 

9 affiliations with other companies and failed to disclosure 

10 her history of failed business ventures, suits and claims 

11 against her for securities fraud and fraud in connection 

12 with other business dealings, which concealmerlts induced 

13 you to continue discussions regarding future business 

14 relationships with plaintiffs and counterdefendants, 

15 Can you te~l me what that means? 

16 A. On the public records it revealed that there is 

17 a lot of history with Jan and several lawsuits involving 

18 fraud, security frauds, and I have learned that she 

19 basically bankrupts most companies she is involved with as 

20 fraudulent schemes, just a way of doing business_ She has 

21 a history of this. 

22 Q. So she fraudulently schemes and causes the 

23 companies wi th which she works to become bankrupt'? 

24 

25 

1 

2 

A. 

Q. 

A. 

Q. 

That's what public records seem to indicate. 

That's what they say? 
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Indicate that. This is a pattern, 

And \"hat does that have to do with the real 

3 estate deal? 

4 A. Well, if I am going to do business with her and 

Page 80 of 111 



5 I am giving her free money and free deals l I am getting 

6 involved with a pretty shady person. It!s not someone who 

7 I want to dQ business with. 

8 Q. Okay. But you say that it was a fraud. ! mean, 

9 what was -- did she tell you rIve never 

~O A. She never told me anything. 

11 Q. That's where I am having trouble 

12 what the fraud was~ then. Usually somebody lies to you 

13 and that's the fraud. lilhat's the lie? 

14 MR. SCHEXNAYDER: You mean otter than the words 

~5 "failed to discloze"? 

16 D1R. BLUHE; Yeah. fails to disclose. 

1? Is that an objection? 

18 MR. SCHElt~!\YDER; No. De you 

19 MR, BLUME, I'm sorry. 1'11 ask the questions. 

20 Is there an objection you want to put on the ;r;ecord7 

21 MR. SCHEXNAYDER: Do you want. to ask him whether 

22 he did the investigation? 

23 l1R . BL1Jl1E ~o. I want to ask him 

24 questions. Is there an objection you want to put on the 

25 record? 
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1 l1R. SCHEXNAYDER: Okay. Don't anSwer any more 

2 questions about this 

3 Q. (BY MR, BLv~E) Well, then, I will ask you about 

4 the fraud that was in your mind. 

5 You had learned that she was involved with 

6 public companies through 

7 public documents. 

A. Yes. 

l assume you were reading 
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9 Q. And you learned inside there that company --

10 that there were lawsuits against the company; is that 

11 right? 

12 A. I don't -- companies she was in control with and 

13 involved with, yes. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q 

A. 

Q. 

Right. 

And were there suits against her as a person? 

I don't recall. 

Do you recall the outcome of any of those? 

No. 

Did she ever go to jail? 

No; not that I know cf. She could have. 

Was she ever fined? 

I don't know. 

I guess what your statement is, is that because 

24 of -- because of her not telling you that, you have been 

25 fraudsd? 

1 

2 

A. 

Q. 

3 business 

4 A. 

,5 question. 

6 Q. 

7 .'< • 

I never said that. 

What's in your mind about what - about the 

and why that's p~oblernatic? 

What's I don't understand the 

95 

You said that she committed all these frauds. 

The public records claimed that companies she 

a was involved with had been involved with fraud. 

9 :J. Right. 

10 ", That's what I had said, 

11 Q, True. 

12 And why is that a problem? 
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13 

U 

15 

16 

17 

18 

19 

20 

I'L Because there is a pattern, a history of legal 

problems. 

Q, And so that means that the deals that she was 

doing with you, that she is committing a fraud 00 those 

deals, too? 

A. No. 

Q. Oh, okay. 

You state that she misrepresented her 

21 professional experience. 

22 How did she do that? 

23 

24-

25 

1 

2 

J 

4 

5 

A. In the tact that she had abillty to perform on 

these properties~ to clQ~~ them, to bring money in. And 

she failed to bring money into any project, any deal. 
96 

Q. Well, you stated it was her professional 

experience. I assume that means like her jobs that she 

had. 

HOW did she misrepresent that? 

A. I'm sorry, Read to me -- I donlt understand the 

6 question. 

7 Q. It says that: Wallace induced you to become 

B involved in real estate development and purchase 

9 opportunities wit.h Wallace by misrepresent.ing her 

10 professional experience. 

11 

12 

A. 

Q. 

Okay. 

What was the misrepresentation about her 

13 experience? 

i'.. That she had ability to bring in money to close 

15 real estate transactions. She had the contacts and the 

16 business that she worked for, the compar.ies that could 
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17 provide income to close on these properties. 

18 Q. And how do you know that she didn't? 

19 A. Because she never ;t:r;.1t up the money to close 

20 them. She never provided an earnest deposit from the 

21 company. 

22 Q. Okay. 

23 A. The deals kept falling -- going away because of 

24 her inabi to perion •. 

25 Q. You then say that she fraudulently concealed her 
97 

1 history of association with failed. insolvent enterprises. 

2 How did she fraudulently conceal it? 

3 A. She indicated that she was, you Know, CEO of 

4 great co~panies and she has great abi and controlled 

5 millions of dollars, and I don't believe that to be ~rue" 

6 Q. Was she in fact a CEO? 

7 A. Yes, 

8 Q. Okay. 

9 A. ! be:ieve so. 1 never -- she said so a~d I 

10 believed her, I guess, 

11 Q. You also state that she misrepresented her 

12 ability to secure financing. 

13 How did she do that? 

14 Never put money in escrow. Never came up with 

15 any money. Never wrote a check. Never wrote a company 

16 check. 

17 Q. Okay. But at some time did she promise that she 

18 would? 

19 A. Yes; constantly. 

20 Q. How much was she going to write? 



21 A. Whatever the earnest deposit, whatever the deals 

22 were. There was many, many deals brought to the table, 

23 Q. So she just didn't do the deals? 

24 A. None of them. 

25 {Deposition Exhibit No. 1 was marked for 
98 

1 identification.) 

2 Q. (BY MR. BLUME) Showing you what's been marked 

3 as Exhibit 1, do you recognize that document? 

4 A. Yes, it's the purchase contract for l07th Avenue 

5 and Buckeye. 

Q. I call your attention to the last page. These 

7 are stamped, by the way, Leeper and they h~ve nurrbers on 

B them. 

9 Do you note that? 

10 A. Yes. 

11 Q. I am on Leeper 45. 

12 A. Yes. 

13 Q. On line 455 of this, is that in fact one of the 

14 signatures that Jan Wallace authorized you to sign? 

15 A. She had knowledge of me signing, yes. I donlt 

16 remember if she actually authorized roe at l~e time of the 

17 signature. 

18 Q. well, was it -- but you did sign it? 

19 A. Yes. 

20 Q. And it was on or about January 11th of 2005? 

21 . ~. Yes . 

22 Q. Okay. 

23 A. Or January, yes. 

24 Q. I a.m just looking at the dates. 
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25 A. Yes. I saw January 12th on the page. 
99 

1 Q. And then on the previous pages, Leeper 36 

2 through Leeper 44, the initials that are on there/ JW, you 

3 did those, too? 

4 A. 

5 Q. NOW, this is the contract :hat shows the 

6 $120,000 purchase price that you testified to before? 

7 A. Yes. 

8 Q. And this was in fact the very first deal that 

9 you did with -- that involved Mise Wallace and 

.10 HI. McNevin? 

11 A. Yes, 

12 Q. And I note that on the first page, Leeper 36, it 

13 says "received from Jan Wallace or nominee. It 

14 A Yes. 

15 Q. Did you Wr';;..t.e ~he "o..t' nominee~? 

16 A. No. 

17 Q. Who did? 

IB A. I don't Know, 

19 {Deposition Exhibit No. 2 was marked for 

2Q identification.) 

21 Q. (BY MR. BLUME) Showing you wnat 1 s been marked 

22 as Exhibit 2. do you this document? 

23 A. It's a CLA standard real estate form. 

24 Q. Is this the document that says that the loan 

25 that you were speaking of ,,,hen you were talk,ing about a 
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1 CLA and loan approval, is this the form that you were 

2 mentioning? 
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3 A. It could be one, yes. There are several torms. 

4 Q. Do you recognize this particular one? 

5 A. This is the standard ~eal estate form that 

6 realtors use. 

7 Q. Rignt. But this one appears to be signed by 

8 Brett McFadden? 

9 A. Yes. 

10 Q. Did you ~ign his name to this? 

11 A. No. 

12 Q. So Brett McFadden sign~d this on or abcut 

13 well, back to the document. Dc you recognize it at all? 

14 A. Yes, 

15 Q. Have you seen it before? 

16 A. Yeah. ! believe this is the property -- this is 

17 the ene that Brett McFadden provided for me. 

18 Q. Do you remember which prOQerty it was? 

A. Thin would have been Jo~ax and Grand. 

20 Q. Okay. But the Signature at the bottom you are 

21 testifying you dido't do? 

22 A. I don't believe so. It doesn't --

23 Q. Did you have a s lmi lar arrangement \>ri th 

24 Mr. McFadden where you could sign his signature to things? 

25 A. Yes. He was sometimes he was aware of that 
101 

1 on a transaction X Signed. 

2 Q. Sometimes you could sign his name to documents 

3 to do transactions? 

4 A. Yes. 

5 Q. But it was with his 

6 A. He was aware of it. 
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7 Q. Okay~ Just to make clear, however, On 

8 Exhibit 2, that· g not one that yOI). did; that' s one that he 

9 actually signed? 

10 A. You mean On this? 

11 Q. Yes. 

12 A. Yeah, this was plovidet1 t.1uQugh the mortgage 

13 compa.'1Y. 

14 Q. Right. But Brett McFadden actually signed that? 

15 You didn't sign for him on this one? 

16 A. TLatis correct. I could not because it would 

17 have to be fro~ this is generated through his finance 

18 perso!'!. 

19 Q. Okay. 

20 (Deposition Exhibit No. 3 ~"as marked for 

21 identificat~on.) 

22 Q. (BY MR. BLUME) showing you what's been marked 

23 as Exhibit 3, this is Ll.2eper 124 Lo Leeper: 133, do you 

24 recognize this document? 

25 A. This is a docwment -- I mean, not If,ade 
102 

1 by me, of course. It's a document for the seller of the 

2 World Gospel Mission, probably constructed by Mark 

3 Hughes. 

~ Q. Certainly his name is there as the sellerls 

5 attorney. And it shows that Jan Wallace is the buyer? 

6 A. Yes. 

1 Q. And what was this which property was this, do 

8 you remember? 

9 A. This is 

10 Q. r call your attention to page 125 where it 
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11 describes it. It says that it's in Peoria, 9.B acres. 

12 

13 

14 

15 

A. 

Q. 

A. 

Does that ring a bell? 

Thatts 75th Avenue and Thunderbird? 

I don't know. I'm asking I guess. 

My eyes -- I need my glasses. Oh, on the back. 

16 Yeah, that helps. Yeah, 75th Avenue and Thunderbird. 

17 

18 

19 

20 

Q. 

A. 

Q. 

A. 

On page 127 -­

Yes. 

-- are those your initials? Is that a DL? 

That is a DL. Those are not my initials. I 

21 don't believe. It could be. 

2Z 

23 

24 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Do you have any idea whose initials they are? 

No. 

If you look at t.he first page on 124 -­

Yes. 

-- in the upper right-hand corner -­

Yes. 

-- those writings -­

Yes. 

do you recognize those? 

No. 

It says "Dave, your changes. 

That's not my Illriting. 

Could you have instructed somebody to make 
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10 changes on this and they did? 

11 

12 

A. 

Q. 

Yes. 

Do you recall that there was an issue with the 

13 zoning as indicated on page 127? 

14 A. Yes. 
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15 

16 

Q. 

A. 

What was the issue? 

The issue basically that the zoning was not 

17 as -- being sold as being residential. It was still zoned 

18 some other zoning. 

19 

20 

21 

22 

Q. 

A. 

Q. 

Now, le~ls go to page 128. 

Again, those initials aren't yours, are c.hey? 

No. 

But do you recall instructing anybody to make 

23 that change or deletion? 

24 

25 

1 

2 

3 

A. 

Q. 

A. 

Q. 

A. 

I could have, 

But do you r"emember"? 
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No. 

Why do you say you could have? 

Weil, because Patrick could have reviewed these. 

4 My broker could have reviewed these. Jan could have. 

S It's common for me to -- on a contract that's not on a 

6 real estate form, something new, that I \010uld have someone 

7 else review" it. 

8 

9 

10 

Q. 

A. 

Q. 

&~d then again on page 129, 

Okay. 

Those a:t~e not your initials, Bnd do you recall 

11 instructing somebody to delete that? 

12 A. I could have. I don't recall instructing 

13 somebody to do that. It could have been Mark Hughes, 

14 Q. That's on assignment of buyer's Yights, so if 

15 you are going to flip it , I assume that's importa~t. 

'16 Do you recall that discussion at any time on 

17 this? 

18 A. ~t's your question? I'm sorry. 
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19 Q. On paragraph 14 on page 129 where it's stricken. 

20 it appears that that discusses the assignment of the 

21 buyer's rights, and I would aSsume that the assignment of 

22 those rights is important if you are desiring to flip :it. 

23 Does that help yO'.l recall why that might have 

24 been stricken? 

25 A. Didn't like the wording # such as assignee is an 
105 

1 controlled by_ I mean --

Q. Okay. ~ext page, 130$ is this something that 

3 you inst~ucted or authorized or PUt in here at the bottom 

4 of the page? 

5 A. Yes, 

6 Q. That appears to provide for $25,000 to be paid 

7 to Net Growth? 

e A. Yes. 

9 Q. Is that the commission --

10 A. Yes. 

11 Q. ~ .. under tl:is sale? 

12 Now, on the last -- I'm sorry. On page 132, it 

13 shows Jan wallace's signature, 

14 Is tbis a signat.ure that you signed'? 

15 A. Yes. 

16 Q. And was that done with her permission and 

17 authority? 

18 1\. Yes, 

19 Q. Do you recall how you obtained it? 

20 A. Advising her of the property I explaining to her 

21 what we were doing, and providing the document and signing 

22 the document. 
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23 Q. Do you remember if you told her that you were 

24 signing her name on or about the time you signed it or was 

25 this just a general decision that you made on your own? 
106 

l A. I don't. remember t.he circumstances why I s:l.gI~ed 

2 this particular one. 

3 Q. Okay. 

4 (Deposition Exhibit No. 4 was marked for 

5 identification.) 

6 Q. (BY MR. BLUME) Showing you what's been marked 

7 as Exhibit 4~ thiS appearS to be a letter to you. 

B Do you recall receiving this? 

9 A. Let me read it, 

10 Q. I would also tote that this exhibit does have 

11 another -- it has an attachment to i-, so 1 would l~ke to 

12 have you look at all the pages! not just the first oue. 

13 11. Okay. 

14 Yeah. I renerober this. Yeah, I remember this. 

15 Q. What's this property? 

16 11. 75th and Thunderbird. 

17 Q. fu,d that's the same one that. we just saw that we 

18 were talking about on Exhibit 3, isn't it? 

19 A. Yes. 

20 Wait a second, Itls not the same one. I don't 

21 s€e all the marked outs, the scratched out. 

22 Q. Go to page 135 

23 A. Okay. 

24 Q. And in the upper right it looks like they are 

25 different markings --
107 
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1 A. Yes. 

2 Q. -- than the ~arkings that are there, and I think 

3 it says, "Dave, This is what I sent to the client to 

4 sign." 

5 

6 

A. 

Q. 

7 Hughes'? 

8 

9 

A. 

Q. 

Okay. That would have been through Mark Hughes. 

Do you believe that that handwriting is Mark 

Yes. 

And it appears this was sent to you as t_he 

10 contract tha.t' s to be signed, ox- what was the purpose of 

11 this letter and document that was sent to you? 

12 A. That the sellers had signed it. 

13 Q. Okay. And I notice on page 140 of this --

14 A. Uh-huh. 

15 Q. -- at the bottom it looks like the changes that 

16 we saw on the earlier docUIT.ent have in fact been made. 

A. Yes. 17 

18 Q. And I go to page 142 and 143. I want to look at 

19 those kind of together. Well, I want to look at three 

20 pages together and see if YOll can help rnA onto T am 

21 looking at 142, 143, and 144. 

A. Okay. 22 

23 Q. Can you tell me why there appear to be one page 

24 that has both signatures on itt one page that has one and. 

25 another that has one. 

1 

2 

3 

A. 

Q. 

A. 

Why does it appear that way? 

Yeah. 

I think I would presume, and I could be 

4 guessing, that title would want a fully executed copy 

108 

Page 93 of III 



5 where you would have the buyer and seller on the same 

6 page. So one wou:d be World Gospel Mission signi~g, one 

7 would be Jan signing~ and then one would be where both are 

8 on the sa~e document. That would be my guess. 

9 Q. WeIll do yen..! remember signing Jan (s name twice 

10 to this? 

11 A. No, I don't remember particularly, but it's 

12 still my signature. 

13 Q. Right. I guess what I am wondering is. did --

14 was this just a modified copy that was put together on 

15 page 142 or.did the Go~pel Mission sign it twice? Because 

16 I have g::;t a page where they signed by themselves and then 

17 one together, 

18 A. 

19 Q. O:>cay. But, again. that document is si::nilar and 

20 it's a signature that you signed with her name on it? 

21 A. Correct, 

22 {Deposition Exhibit NO.5 was marked for 

23 identification.} 

24 Q. (3Y 11R. BLUME) Do you remember at any t:ime w~th 

25 eithe~ Exhibit 3 or , chat that was to Mr. :\!'icN'ev:.n 
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1 or Miss )'Jallace? 

2 A. Yes. 

3 Q. They got copies of both of those as they 

4 happened then? 

5 A. Yes 

6 Q. Showing you what IS been marked as Exhibit 5, 

7 these are Leeper documents 149 through 165. Now, there 

8 are a lot of pages there, a:1d let's start out with the 
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9 first one, We will kind of -- and I want to not burry you 

10 and 'you enough time to look at these, because there 

11 are different documents here, so I think we can do it kind 

12 of disjointed. The first one is the Arizona Federal 

13 check. 

14 Do you recognize that l' 

15 A. Yes. This would be the cashier check to 

16 Security Title opening escrow at 75th and Thunderbird, 

17 Q. Now, this is the one that was the money from all 

18 three of you? 

19 

20 

21 

22 

A. 

Q. 

A. 

Q. 

Yes. 

And I note that it's March 7th of 2005. 

Yes, 

Is that about the Cime ~his was £iven to 

23 Security Title? 

24 A. I would have to look back at the document to 

25 refresh my memory, I don't recall, 

1 

2 

3 

4 

5 

6 

7 

S 

9 

10 

11 

12 

Q. 

A. 

Q, 
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Well, it seems that at least as of that time -­

We were opening escrow, yes. 

in early March that there still was an 

understanding of some relationship between you and McNevin 

and Wallace? 

A. Yes. 

Q. The next page, this appears to just look like a 

receipt for that check. Is that aCC"JXate? 

A. 

Q. 

A. 

From the title company? 

Yes, 

Have you seen this document before? 

Yes. 
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13 Q, Now, on page 151 of this, do you -- what's this? 

14 I mean I it looks like it's unsigned~ 

15 Can you tell roe~ do you recognize this document? 

16 A, Tt looks like something, information Jan wanted 

17 .!:'t:!ference the proper'.:y. 

18 Q, Well, no. 

19 Do you -- did you write it? 

20 A, I don J t recall, 

21 Q, Do you know where it came from? 

22 A, No, 

23 Q. I mean, I can read it, but all I am trying to do 

24 is authenticate it to see what it is_ 

25 So you don!t recall whether you wrote this or 
111 

1 some third party wrote it? 

2 A. 1 don j t recall" 

3 Q. So all that we do ~~ow is whatever this thing 

4 says, we just donlt know why it was generated or who, it 

5 went to? 

6 A. WelL it says to Jan Wallace and it says --

7 Q. Well, no. ! mean, I can reed it. 

8 A. Okay. 

9 Q. But if you can give me any ffior'e information 

10 about it that you know is what I am seeking. 

11 A. Okay. No. 

12 Q. Okay. The next pagel can you tell rre what this 

13 is'? 

14 A. It looks like an aerial view of the land that ~-

15 on 75th Avenue and Thunderbird. 

16 Q. So this is the of the 75th Avenue and 



17 Thunderbird. Did you say it was 39-point some acres? 

18 

19 

20 

21 

22 

A. 

Q. 

A. 

Q. 

A. 

No. 

Oh, this is 9.8? 

Yes, that's correct. 

And then 153 is -- what is that? 

That's an exhibit sbowlng lhe layout of the land 

23 of 75th Avenue and Thunderbird, the 9.2 acres. The 9.8 is 

24 written 

25 Q. 

1 A. 

2 Q. 

3 A. 

4 Q. 

5 Crowe? 

6 A. 

7 Q. 

Is this -- did you make this document? 

No. 

Do you know \l'lho did? 

No. 
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154, it shows the buyer is VLC. Is that Vern 

Is that the --

Yeah, 1 believe so. 

And the signatures a~ the bottom, what are 

8 did you do those or are those his? vfuose are they? Do 

9 you recognize them? 

10 1\. I don't recognize that, no, but -- I don't 

11 recognize that signature I unless it's Jan Wallace's, 

12 unless 1 am signing Jan Wallace. Yeah, my signature 

13 signing Jan Wallace's. 

14 Q. And it shows that it was J\:ne 17th, 'OS, Is 

15 that about right? 

16 

17 

A. 

Q. 

un-huh. 

Well, there are two. signat~res there. Is one of 

18 them supposed to be Crowe's and one of them Wallace1s? 

19 

20 

1\. 

Q. 

Where is the second signature? I'm sorry. 

Well, I guess I don't know. 
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21 A. This is one signature, would be Jan Wallace's. 

22 Q. The thing I am looking at is on line 143. 

23 A. Is one signature. 

24 Q. All right. I see it. 

25 A. 'Two words. 
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1 Q. It's two words. All right, okay. 

2 For some reason I thought it ",,Tas -- were two 

3 initials, but I guess you are right. 

4 Well, anyhow, you wrote that and it was intended 

5 to be Wallace; is that right? 

6 

7 

8 

9 

A. 

Q. 

A. 

Q. 

Yeah. She is the seller. 

All right. Now, this next page, 155 --

I am still back en 154. Let me see what it was. 

Do yeu recognize it? r mean, it's titled 

10 Addendum 2 Net Growth Realty, Inc. 

11 A. Y~ah. I don't recall why this document was 

12 developed. Anyway, it's an addendum to a contract. I'm 

13 not quite sure it's the same contract as -- because this 

14 is not the format that Mark Hughes would use, so I don't. 

15 recall what was the circumstances on this. 

16 Oh, you know what? This was a document bet.ween 

17 our -- the buyer, VLC, Vern Crowe and Jan Wallace, so t.his 

18 would be an addendum t.o that. Okay, I understand it now. 

19 I recognize it nmll. 

20 Q nThatn being Exhibit 3 and 47 

21 A. I'm sorry. My leg is falling asleep. 

22 No. 

Z3 Q. \'Vhen you said that, what did you mean it's an 

24 addendum to? 
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25 A. It would be the purchase contract between Vern 
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1 Crowe and Jan Wallace, 

2 Q. Okay. 

3 A. And tho~e are not 3 and 4. 

4 Q. Rignt. Because 3 and 4 are the --

5 A. Were tne ones from Jan to Mark Hughes. 

6 Q. To Mark, and then the flip was Mark to Crowe? 

7 A. No The flip was from Jan Wallace to Crowe. 

8 Q That's right. 

9 Now, page 155, do you recognize this? 

10 Now, this is hard to read. 

11 A, Yes, it is. 

12 No, r can't 1. can't read it. 

13 Q. Itls titled an Escrow/Investment Authorizatio?1 

14 What does that -- does that mean anything to 

15 yOU? 

16 A. No, 

17 Q. And there is a signature at the bottom. 

18 Can you make that out? 

]9 A, 

20 Q. It appears to say Jan \l'Jal1ace, 

21 Can you 

22 A, No. 

23 Q. Can I t see that? 

24 A. No, 

25 Q. Can I see your copy? Yours is bad. 
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1 Well. I can see the Jan. 

2 A, Okay. 
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3 Q. But you don't recognize this and can't make it 

4 out. And the question here would be is that -- did you 

5 sign her name to this? 

6 

7 

8 

A. 

Q. 

I don1t recall, no. 

I don't recall. I can!t read that. 

'l'here is a social Security number on there, 

9 765-51-7593. 

10 

11 

12 

13 

A. 

Do you 

No. 

that? 

Is that me? Sorry about that" 

MR. BLUME; Go off the record. 

14 (A recess was taken from 11:32 a .m,. to 

15 lL33 a.m.) 

16 Q. {BY MR. BLUME) Well, these documents are 

17 getting a little more obscure. 

18 Do you recognize page 1567 

19 A. It's a document from Security Title. 

20 Q. Well. have you seen it? 

21 A. Yes. 

22 Q. And what was it supposed to be or what is it? 

B A. Itl'S a receJpt that they received the earnest 

24 deposit~ 50~OOO, to open escrow at 75ch Avenue and 

25 Thunderbird. 
116 

1 Q. Now, on page 157 and 158, I don't know, do you 

2 recognize these at all? 

J A. I can't -- I mean, I can't read it. 157, I 

4. cannot. 

5 Q. Let's go to 160. T~is appears to be -- that's 

6 okay. 
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7 This appean, to be one Qf those CLAs. 

8 Do you recognize it? 

9 A. conditional loan approval -- thank you. It's on 

10 a standard real estate form again. Yeah, this is a 

11 conditional loan approval apparent.ly. 

12 Q. What does this mean? 

13 A. That Jan -- that this -- whoever, that Chase 

14 Manhattan Mortgage and someone signing it is giving her a 

15 conditional loan approval on that property address with 

16 the loan amount o~ -- I can't read it. Some kind of loan 

17 amount approval, with 20 percent down r as that's the 

18: condition. 

19 Q. It looks like itls a million 400 something. 

20 Could that be possible? 

21 A. ~~ey would loan her that if she would do the 

22 20 percent down is what that states. 

23 Q. And then as I understand it, this kind or a 

24 conditional loan approval can allow transactions to go 

25 forward or is it part of the normal course of business? 
U7 

A. Normal course of business, yes. 

2 Q. At any time ever have you altered; changed or 

3 signed one of these on her ~half and presented it on any 

4 deal she didn't know about? 

5 A. Not that I recall, no. 

6 Q, But it's 

7 IL 1 don't know. I don't recall. I donlt recall. 

S Q. On page. ~63, it looks like at least part of the 

9 letter on June 22nd that was written to an Auchenbach. 

10 That was the name I was with eah'lier, 
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11 Do you recognize that name, Auchenbach? 

12 A. Yeah. I believe he works for Charlevoix Homes, 

13 also. 

14 Q. Well, it looks like it's written to something 

15 called Leadermark Properties. 

16 Do you know what that is? 

17 A. No. 

18 Q. Have you ever seen this letter? 

19 A. I don't recall it, no. 

20 Q. The next page, 164, t_here is a note that says 

21 "Jan's original signature." 

22 Did you write that? Do you know where that came 

23 from? 

24 A. "Jan's original signature" looks like my 

25 wri ting, but I don't remember what that's a :n..!ference to. 
llS 

1 Q. Okay. All right. That's it on 5. 

2 (Deposition Exhibit No.6 was marked for 

3 identification.) 

4 MR. BLlJ1I1E: If you COUld, keep a11 those in a 

5 little pile there for me because she collects them later. 

6 MR. SCHEXNAYDER: Yeah. You get strip-searched 

7 if you don't produce all the exhibits at the end of the 

8 depo, Got to be careful about that. 

9 Q. (BY ~!R. BLUME) Do you recognize this? 

10 MR. SCHEXNAYDER, Objection; form. 

11 Q. (BY MR. BLUME) "Thisn being t.he thing that's 

12 marked as Exhibit 6. And I know there are quite a few 

13 pages there, 

14 If you could look at it, it's labeled as Leeper 



15 216 through 231, although I note that 216 and 231 look 

16 like they are the same. 

A. 216 is a -- well, I take that back. 
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11 

18 Q. Let me save you some time~ I think these appear 

19 to be documents we have already looked at. 

20 

21 

A. 

Q. 

Okay. 

Beca'.ISe I am looking at :.:n:L and it appears to 

22 be the VLC purchase Contract and the $50,000 earnest money 

23 for 73rd and Thunderbird. 

24 Wel1~ t.he question I have, I dan 1 t know who 

25 Basilio Marcos is --

1 

2 

3 

d 

Q. 

A. 

Q. 

119 

Oh. 

on docurrent 216. I don't know what this is 

It just appears to -- okay. That's fine. 

And the addendum that's on -page 217 now appears 

5 to be signed by two parties instead of one. 'l'his was the 

6 addendum we looked at before, where on line 43 that was 

7 the signature of Jan's you put down and it looks like Vern 

8 signed the bottom then or a b'J.yer signed the bottom. 

9 A. Yes. 

10 Q. Do you ::ecognize who that --

11 A. No. 

12 Q. -- whose signature that is? 

13 A. No. 

14 Q. And then beginninq on 213 and ending at 

15 it appears to have both the buyer and the seller's 

16 signature on it. 

227, now 

11 And, again, the se1ler's signature is Jan's that 

18 you put on there, right, on 227? 



B A. 

20 Q. 

21 A. 

22 Q. 

23 

On page 227? Number 2277 

Right. 

On doc~~en~ 2227 

227. 

MR. SCHGXNAYDER, 227. 
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24 THE WITNESS: Okay. On what line you said? I'm 

25 

1 

t 

3 

501:"1::[ 

Q. 

A. 

Q. 

120 

(BY MR. BLUME) 468. 

Yes. 

ruld then I assume that on 228, line 36, the 

4 counteroffer, again, chat'S your signature also? Well, 

S it's hers made by you? 

A. could be. 6 

7 Q. And then on oage 229. line 4,1, this is addendum 

a 1.; and~ again, I am assvming that ~hat -- on line 43/ you 

9 signed her name i~ June on that? 

10 A. yeah, but! did not date it. That's not my 

11 writing on the date and I don't know about the signature. 

12 Q. SO that might not have been you that signed it? 

13 A. No, that would be the buyer. 

14 Q. well. that's the buyer. You are right. 

15 That's it on 6. 

16 This might be a little bett:er copy. In fact, I 

17 think it is a better copy. This is 7. 

18 (Deposition EY.hibi t No. 7 was marked for 

L9 identification.} 

20 Q. (BY MR. BLOME) Showing you what's been marked 

21 as Exhibit 7, this is a secuTlcvTitle Agency 

22 Escr~~/lnvestment Authori~ation. 



23 

24 

25 

1 

A. 

Q. 

A. 

Q. 

2 A. 

3 Okay. 

Ohl okay. 

Do you recognize this? 

Yes. 

So you have seen this befoLe? 

WeIll I presume so. I know what it is now. 

Tell me what it is. 
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4 

5 

Q. 

A. Well, basically what it states is the money we 

6 have in escrow, that they can do it in an interest---bearing 

7 account. 

B 

9 

Q 

A. 

Okay. 

That's what we are authorizing, that we can 

10 collect interest off the money in escrow. Very standard· 

11 form. 

12 

13 

Q. 

A. Well, whoever this form is referring to. It 

14 doesn't say. Or it says Jan wallace. The 50,000, I 

15 presume this is -- without seeing everything it's 

16 connected to, this is from the 50,000 of the earnest 

17 deposit that Patrick, myself and Jan put in that we can 

18 collect interest QO -- we can collect interest as long as 

19 the money is in escrow. 

20 Q. 'ls this the $50,000 on the Thunderbird 

21 transaction? 

22 

23 

24 

25 

A. That I made then, yes. 

Q And Security Title does this, I assume, to 

aCknowledge that they received it and you are okay with 

it. 



1 

2 

3 

4 

A. 

Is that why they do these things? 

Yeah~ 

MR. SCHEXNAYDER: Objection; form. 

THE WITNESS, Yes, they do this for the teno 

5 request. between 30 and 180 cloys, you would receive 

6 whatever the going interest would be -- receive on that 

7 50,000. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Q. 

parties. 

A~ 

Q. 

A. 

don't 'see 

Q. 

A. 

17 does, 

18 Q. 

(BY MR. BLUME) lind then under note} colon, 

FBO, what does FBO mean? 

I'm sorry. vlhere are you r~ferring to? 

In the middle of the docu.ment, 

Here. Why don't you point it out to me. r 

it. 

Note, parties, FEO. 

Does FBO mean something? 

I don j t know wha tit means, I p'r:esume tha t i:. 

A.1'1d chen it has Jan We llace and then there is a 

19 handwritten address with a Social S~curitv number. 

20 

21 

22 

A. 

Q. 

23 number? 

24 A. 

Do you ~ecognize that handwriting? 

Yes, that's my handwriting. 

Okay, Where did you get the Social Security 

I don1t know if I got it from Jan or where I got 

25 it from. I don't know. 

1 Q. But. as ferr: as you know f that's her social 

2 Security number? 

3 

4 

1\.. 

Q. 

I believe so. 

At the bottom where it says sign, is that 

123 
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5 where -- did you sign her name there? 

6 

7 

8 

9 

~O 

A. 

Q. 

A. 

Q. 

Yes. 

It'g not dated. 

Do you kn~q when, or about, this was signed? 

No idea. 

But f again, she .knew you signed this and was 

11 okay with it? 

12 A. well, this is her Social Security n~er. She 

13 gave it to me, If it's not her Social Security number, I 

14 don't know where I got it. 

is (Deposition Exhibit No. 8 was marked for 

16 identification.) 

Q. (BY MR. BLUME) This is 8. 

Do you recognize this page, this document? 

No. It!s a page 2 of some docu.ment, but 

17 

18 

19 

20 

A. 

Q. Well, what I am conCerned about is the signature 

21 at the bottom wherE it says seller. It appears to be 

22 Brett McFadden, 

Okay. 23 

24 

A. 

Q. And in the lower right-hand side it says JQrn6X 

25 Crossing I,Ol. 
124 

1 !" Okay. 

2 Q. Could you have signed, his name to this? 

3 IL Yes. 

4 Q. Well, did you? 

5 A. It looks like Lt. 

C Q. Okay. What was this transaction about? 

7 A. I don't know. r don't it, I just --

8 Q. Can you rn,ake out who the buyer was? 
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9 

10 

A. 

Q. 

No. 

But at least ltts your recollection that you 

11 signed his narne to that? 

12 A. It says Brett McFadden~ like you inEormed me, 

13 that 1: could have, I don't kno .. ." what this document is 

14 referring to. 

15 Q.' Okay. There was a request for production of 

16 documents that was sent to your la~~er. 
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17 

18 A. 

Do you recall that? Do you k~ow what that is? 

Well. I know ~,'lhat that is. l.)() I recall that you 

19 sent him that? 

20 

21 

22 

23 

24 

25 

1 

2 

'00 

Q. 

A. 

Q. 

A. 

Q. 

some 

A. 

Q. 

Yes. 

No, r donit recall you doing that. 

! did, 

Okay. 

And what that means is that T asked him to send 

docurnencs. 
125 

Okay. 

And then he sent me some documents on or about 

3 June 29th . 

.;1 Do you remember assistin.g in the preparation of 

5 those documents or the collection of them? 

6 

7 to. 

8 

A. 

Q. 

I do~'t know what docmuents you are referring 

The ones that your lawyer gave me in response to 

9 the r~quest I had for you. 

A. I don' t know what the lawyer gave you, 1tlhat we 

11 are talking about. 

12 Q. Okay. Well, there are some documents that are 



13 labeled M. Hughes. 

14 Do you these? 

15 A. I have not seen those. 

16 Q. Okay. 

17 A. I mean, I don1t; know all -- there is 200 

18 dOCUIrsnts there. 

19 

20 

Q. 

A. 

Probably closer to three. 

Okay. Do I recognize what you have in your 

21 hand? Without seeing them, no, 

22 tm. SCHEXNAYDER! For what it's W\,)T'th¥ anything 

23 that's roa:::-ked M. Hughes is intended to indicatt:': dOCUmt;'lfl\;S 

24 that Hughes produced in response :0 subpoenas~ 

25 

1 

2 

MR. BLUME: That you had? 
126 

MR. SCHEXNAYDER: That's right. 

MR~ BLUME: That's what I thought. Now, there 

3 are some other documents. well, maybe -- what are these? 

4 Are these ~- they don't have anything on themw 

5 MR. SCHEXNAYDER: Thatls Hughes! follow-up 

6 production that we got a day before you guys came, We 

7 thouQht rather than hold them up~ we would just let your 

8 people copy them. 

9 MR. BJJUME: Okay. I'm £inlshed. I assume you 

10 want to read and review. 

11 MR. SCHEXNAYDER: We would like to read, review 

12 and sign. And you can send the Copy to me. 

13 

14 

15 

16 

MR. BLUME: Off the ~ecord, 

(Deposition concluded at 11:49 a.m.) 
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18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

127 

C S R T I FIe ATE 

3 BE IT KNQW}! that the foregoing deposition was 

4 taken by me; that the witness before testifying was duly 

5 sworn by me to testify to the whole truth and nothing but 

6 the truth; that the <rUAstions px"·opounded by counsel and 

7 the answers of the witness thereto were taken down by me 

8 in shorthand and thereafter transcribed into typewriting 

9 under my direction, and that the foregoing pages of 

10 typewritten matter contain a full, true and accurate 

11 transcript of all proceedings and testimony had and 

12 adduced upon the taking of said deposition. all to the 

13 bese of my skill and ability; and that pursuant to Rule 

14 30(e), Arizona Rules of Civil Procedure: 

15 

16 

[X} Review and signature wag 

! j Review and signature was not requested. 

17 I FURTHSR CERTIFY that! am not related to nor 

18 employed by any of the parties hereto and have no interest 

19 in the outcome. 

20 DATED at Phoenix, Arizona, this 4th day of 
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21 August, 2Q06. 

22 

23 KELLY SUE OGLESBY. RPR. 
CSR(CA}, Arizona CCR No. 50178 

24 

25 


